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MO PAU

1. Ly do lwa chon dé tai luin 4n

Nam & khu vuc c6 diéu kién dia hinh, khi hau da dang, Viét Nam thudng
xuyén ddi mit va chiu tac dong ti€u cuc cua céc loai hinh thién tai. Dudi goc do
chinh tri - xa hdi, Pang va Nha nudc ta ludn dic biét chu trong cong tac an sinh
xa hoi, phat huy stc manh dai doan két toan dan toc va huy dong tdi da cac
ngudn lyc xa hoi hoa dé phong, chdng va khic phuc hau qua thién tai. Mdi khi
thién tai xdy ra, phong trao van dong, tiép nhan (VDTN) ngudn dong gop tu
nguyén (PGTN) lai dugc céc cdp, cac nganh, cac co quan, t chirc va ci nhan
phat dong rong ri. Diéu nay thé hién sau sic truyén théng doan két, tuong than
tuong 4i ctia dan toc Viét Nam. Thyc tién minh ching, viéc huy dong hiéu qua
ngudn DGTN trong va ngoai nudc di dong vai tro to 16n, hd tro kip thoi chinh
quyén va Nhan dan cac dja phuong timg budc khic phuc khé khin, soém 6n dinh
cudc sdng.

Vé co so phap 1y, hoat dong VDTN nguén DGTN mang tinh nhan vin
nhung doi hoi co ché quan 1y chit ché, minh bach. Nhdm nang cao hiéu qua hoat
dong, dong thoi phong ngira, ngan chin cic nguy co sai pham, hé thong phap
luat diéu chinh linh vuc nay dang tirng budc dugc hoan thién. Hién nay, bén
canh Nghi dinh s6 93/2021/ND-CP ngay 27/10/2021 ctia Chinh phi - van ban
nén tang quy dinh co ban, toan dién vé VDTN, phan phdi va st dung cac ngudn
DGTN - con c6 su déng bd cta nhiéu van ban phap 1y quan trong khac nhu:
Luét Phong, chong thién tai ndm 2013 (stra d6i, b6 sung ndm 2020), Luat Phong
thu dan sy nim 2023, cung cic nghi dinh huéng dan lién quan (Nghi dinh
66/2021/ND-CP, Nghi dinh 50/2020/ND-CP, Nghi dinh 93/2019/ND-CP...).
Khung phap 1y nay dd quy dinh rd nguyén tic, thim quyén cta cac chu thé, quy
trinh tién hanh, cling nhu yéu ciu cong khai, minh bach trong phan bd nguén
luc. Nho 6, viée to chirc thuc hién phap luat (THPL) vé VDTN nguon DPGTN
thot gian qua da co nhiéu chuyén bién tich cuc, di vao nén nép va dat hi¢u qua

thiét thye.



Tuy nhién, quéa trinh THPL vé VDTN ngudén DGTN hd tro khic phuc
kho khin do thién tai (KKDTT) van con boc 16 nhitng han ché, nhét 1a trong
diéu phdi. Viéc thiéu mot hé thdng co so dit lidu quéc gia cap nhat theo thoi
gian thuc khién cac doan tir thién ty phat va cac to chirc kho nam bét chinh
xé4c noi ndo "du" noi nao "thiéu". Con khoang tréng phéap 1y vé kiém toan, hau
kiém: Co ché giam sat hién tai chu yéu dua trén bao céo tu ké khai cua cha
thé van dong, thiéu vai tro cta cac to chic kiém toan doc 1ap hodc giam sat
chuyén sau tir cong dong. Nghi dinh 93/2021/ND-CP da mé dudng cho ca
nhan van dong, nhung quy trinh mé tai khoan riéng biét, cam két giai ngan va
ché tai xtr 1y khi ca nhan 1am sai van rat kho thyc thi trong thuc té do thiéu
cong cu quan 1y tai chinh s6. Nhin nhan tir goc d6 cta cac chi thé quan 1y,
nang luc diéu phdi, t6 chirc tiép nhan & mot sd co quan, to chirc doi lac con
lang tang, bi dong nhu: sy xung dot tham quyén: Su chong chéo/chua phan
dinh 6 vai tro gitta Mt tran T6 quéc, Hoi Chir thap 6 va Uy ban Nhan dan
cac cap trong viéc quan 1y va dinh hudng ngudn luc ty nguyén. Bén canh do,
su phoi hop gilta co quan quan 1y nha nudc, cac to chic chinh trj - xa hoi, t6
chirc nhan dao va céc ca nhan tham gia van dong chua thuc su chat ché, déng
bd. Piéu nay anh hudng truc tiép dén hiéu qua phan bo ngudn dong gop; thuc
té cho thay van xay ra tinh trang phan bo ngudn luc chong chéo, chua cong
bang hoic chua bam sat nhu cau thiét yéu cia ngudi dan ving 1, 1am lang
phi ngudn luc va suy giam ¥ nghia ciia cong tac ciru trg. Cong tac thanh tra,
kiém tra, giam sat va xt 1y vi pham trong qua trinh THPL chua duoc tién
hanh thudng xuyén, triét dé.

Hién nay, & nudc ta di c6 nhiéu cong trinh nghién ciru vé cong tac
phong, chong thién tai, hoat dong tir thién va an sinh xa hoi n6éi chung. Du vay,
mang dé tai di sau danh gia thuc tién thi hanh phéap luat vé VDTN ngudn
DGTN - dic biét dudi lang kinh danh gia ning luc cua cac cha thé quan Iy va
gidi quyét bai toan toi wu hoa hiéu qua phan bd ngudn luc sau khi hé thng

phap luat méi dugc ban hanh van con nhiing khoang trong nhat dinh can tiép



tuc dugc nghién cuu, bo khuyét. Tt nhitng do1 hoi cép thiét vé co s& chinh tri,
phap 1y va thuc tién néu trén, viéc nghién ctru sinh lwa chon van dé&: “Thuc
hign phdp ludt vé vin déng, tiép nhdn nguén déng gop tw nguyén hé tro
khic phuc khé khén do thién tai ¢ Vigt Nam” 1am d¢ tai luan an tién si 1 rat
cap thiét ca vé 1y luan va thyc tién.

2. Muc dich va nhiém vu nghién ctru ciia luan an

2.1. Muc dich nghién ciru

Muc dich cta luan an 14 d& xuét cac giai phap mang tinh kha thi nham
hoan thién hé thong phap luét va nang cao hiéu qua thuc hién phap luat (THPL)
vé van dong, tiép nhan (VDTN) ngudn dong gop tu nguyén (PGTN) hd trg khic
phuc kho khan do thién tai (KKDTT) & Vi¢t Nam trong thot gian toi.

2.2. Nhiém vu nghién ciru

Pé dat duoc muc dich trén, luin an tap trung giai quyét cac nhiém vu cu
thé sau:

- Téng quan, danh gia tinh hinh nghién ctru lién quan dén dé tai & trong va
ngoai nudc; rit ra nhitg gia tri khoa hoc ¢ thé ké thira va xac dinh 16 nhiing
“khoang trong” ma luan 4n can tiép tuc di siu nghién ctru, giai quyét.

- Hé thdng hoa va lam sang t6 co so 1y luan vé THPL trong linh vuc
VDTN nguén DGTN hd tro khic phuc KKDTT (bao gom khai niém, dic diém,
cac hinh thtrc thuc hién, cac yéu to bao dam va tiéu chi danh gia hiéu qua).

- Khéo sat, phan tich va luan giai khach quan thuc trang cac quy dinh
phép luat hién hanh va thuc tién t6 chic THPL vé VDTN nguén DGTN ho trg
khic phuc KKDTT ¢ Viét Nam thoi gian qua. Tir d6, chi rd nhimg két qua dat
duoc, nhitng han ché, diém nghén, sy chéng chéo trong qua trinh ap dung phap
ludt va nguyén nhan ctia nhitng han ché do.

- Xay dung hé théng cac quan diém, dinh huéng va dé xuat cac giai phap
cu thé (vé hoan thién thé ché va t6 chirc thuc thi) nham bao dam THPL vé
VDTN nguén DGTN hd tro khéc phuc KKDTT ¢ Viét Nam trong bdi canh moi.



3. Poi twgng va pham vi nghién ctu ciia luiin an

3.1. Péi twong nghién civu

Péi tugng nghién ciru cta luan 4n 13 hé théng cac quy pham phap lut
diéu chinh hoat dong VDTN ngudén PGTN hd tro khic phuc KKDTT va cac
quan hé xi hoi phat sinh trong qua trinh t6 chitc THPL trén thuc té (thé hién qua
cac hinh thure: tuan tha, thi hanh, st dung va &p dung phap luat).

3.2. Pham vi nghién cuu

- Pham vi vé ndi dung: Luan 4n tip trung nghién ctu, danh gia cac quy
dinh phap luat va thuc tién trién khai cac hinh thitc THPL d6i v6i hoat dong
VDTN nguén PGTN hd trg khic phuc KKDTT, trong tam 14 viéc thi hanh va ap
dung khuén kho phép 1y theo Nghi dinh s6 93/2021/ND-CP va cac van ban phap
ludt ¢6 lién quan. Luan an khong di sau nghién ctru hoat dong van dong, tiép
nhan cac nguon tai trg tir ngan sach nha nudc, cac quy tai chinh nha nudc ngoai
ngan sach hodc ngudn von vién trg phat trién chinh thirc (ODA).

- Pham vi vé khéng gian: Luan an nghién ctu viéc THPL trén pham vi
toan qudc (Viét Nam). Trong d6, dé minh chimg cho cac luan diém thyc tién,
luan an gidi han viée thu thap s6 liéu, khao sat va nghién ctru dién hinh tai mot
sd dia phuong thudng xuyén chiu anh hudng truc tiép cua thién tai va co hoat
dong VDTN dién ra soi dong, phic tap (Son La, Yén Bai, Quang Ninh, Hai
Phong, Nghé An, Quang Binh, Quang Tri, Thira Thién Hué).

- Pham vi vé thoi gian: Luan an thu thap s6 liéu, danh gia thuc trang tur
nim 2013 (thoi diém ban hanh Luét Phong, chéng thién tai ndm 2013) dén hét
nam 2025. Trong do, tip trung phan tich siu giai doan tir khi Nghi dinh so
93/2021/ND-CP c¢6 hiéu luc thi hanh dé c6 su ddi chiéu, so sanh tinh hiéu qua
cta khung phap 1y maéi.

- Pham vi vé chii thé: Luan én gid1 han nghién clru nhém cac chu thé tham
gia quan ly, giam sat va truc tiép thuc hién hoat dong VDTN bao gém; Cac co
quan quan 1y nha nuéc c6 tham quyén; Mt tran To qudc Viét Nam, Hoi Chi

thap do6 Viét Nam cac cap; cac quy xa hoi, quy tir thién; cic co quan thong tin



dai chiing va céc to chirc, ca nhan truc tiép tham gia dong gdp hodc van dong,
tiép nhan, phan phéi nguén DGTN hd trg khic phuc KKDTT.

4. Cach tiép can va phwong phap nghién citu

4.1. Cdch tiép cgn

Luan an duoc trién khai thuc hién théng qua cac cach tiép can cha yéu sau:

- Cach tiép can muc tiéu, ndi dung va tiép can hé thng.

- Cach tiép can khach quan, toan dién, lich sir cu thé theo quan diém duy
vat bién ching.

- Céch tiép can lién nganh: Luat hoc, Xa hoi hoc va Khoa hoc quan 1y.

4.2. Phwong phdp ludn va phwong phdp nghién ciru

Luan an dugc nghién ctru trén co sé phuong phap luan cua chu nghia Mac
- Lénin, tu tudng H6 Chi Minh; quan diém, duong 16i caa Pang, chinh sach,
phap luat cia Nha nuéc vé phong, chong thién tai (PCTT) va vé hoat dong tur
thién, nhan dao néi chung; vé VDTN nguén DGTN hd tro khic phuc KKDTT
noi riéng.

Pé giai quyét duoc cac nhiém vu nghién ctu cia luan an, nghién ctu sinh
da sir dung mot sé phuong phap nghién ctiu cy thé sau:

- Phirong phdp nghién ciru tai liéu: Nghién ctu sinh tién hanh thu thap va
nghién ctru cac tai liéu c6 lién quan dén dé tai luan 4n gdm: Cac van ban chi dao
cua bBang va cac van ban phép luit cia Nha nudc, cia cac Bg, nganh lién quan
vé PCTT va hoat dong tir thién nhan dao noéi chung va vé VDTN nguén DPGTN
hd trg khac phuc KKDTT néi riéng; cac cong trinh nghién ctu gém: Sach
chuyén khao, sach tham khao, luan 4n, luén vin, dé tai nghién ctu khoa hoc, ky
yéu hoi thao khoa hoc, cac bai viét dang Tap chi...; cac bao cao vé két qua thuc
hién hoat dong VDTN nguén DGTN hd trg khac phuc KKDTT caa cac co quan,
ban nganh, doan thé va dia phuong.

- Phwong phdp phdn tich, tong hop: Phuong phap nay duoc st dung
xuyén sudt nham luan giai va 1am 1 cc ndi dung chinh ctia Luan an. Trén co s&

cac thong tin, tai liéu thu thap dugc va nhan thirc cua ban than, nghién ctru sinh



tién hanh t6ng hop, phan tich co s¢ 1y luén va thyc trang THPL vé VDTN ngudn
DGTN ho trg khic phuc KKDTT ¢ Viét Nam nhimg nim qua; dua ra nhiing
danh gia, nhan xét vé uu diém, han ché, nguyén nhan cua thyuc trang THPL vé
linh vuc ndy. Dong thoi, nghién ctru sinh phén tich va dua ra cac phuong hudng,
giai phap nham bao dam THPL vé VDTN nguén DPGTN hd tro khic phuc
KKDTT ¢ Viét Nam thoi gian téi.

- Phurong phdp thong ké, so sanh: Nghién ctu sinh str dung phuong phap
thdng ké thong qua st dung cac cong cu khoa hoc thong ké nham thu thap, xir 1y,
tong hop va sur dung cac dir liéu sé dé dinh lugng, tir d6 danh gia khach quan
thuc trang THPL vé VDTN ngudén DGTN hd trg khac phuc KKDTT & nudc ta
nhitng nim qua ciing nhu mot s6 vu viée dién hinh lién quan dén THPL Vé linh
vuc ndy. Bén canh d6, trong qua trinh phan tich, lam 16 cic ndi dung chinh cua
luan an, nghién ctu sinh sir dung phuong phap so sanh dé xem xét, déi chiéu,
danh gia két qua THPL vé VDTN ngudn DGTN hd trg khic phuc KKDTT trong
timg giai doan, nhat 1a gitra giai doan Nghi dinh sé 64/2008/ND-CP, ngay
14/5/2008 cta Chinh phii vé VDTN, phan phdi va sir dung cac nguén DPGTN hd
tro nhan dan khac phuc KKDTT, hoa hoan, su cd nghiém trong, cac bénh nhan
mac bénh hiém nghéo con hiéu luc thuc hién so véi giai doan tir khi Nghi dinh
$6 93/2021/NDB-CP, ngay 27/10/2021 ctia Chinh phu vé VDTN, phan phdi va st
dung cac nguon BGTN hd trg khic phuc KKDTT, dich bénh, sy ¢6; hd tro bénh
nhan mac bénh hiém nghéo duoc ban hanh va té chtc thuc hién cho dén nay; so
sanh kinh nghiém trong nudc va qudc té trong to chac THPL vé linh vuc nay.
Ngoai ra, nghién ctru sinh da thong ké chi tiét cac s6 liéu, 1ap biéu dd dé so sanh,
minh hoa cho cac 1ap luan trong qua trinh phén tich, 1am rd thyc trang THPL vé
VDTN ngudn PGTN hd trg khic phuc KKDTT ¢ nudc ta nhitng nim qua.

+ Phuong phap khdo sat thuc tién: La can bd cua Hoi Chir thap dé Viét
Nam, nghién ctru sinh di truc tiép tham gia cac hoat dong VDTN ngudn DGTN
hd trog khic phuc hau qua thién tai do Hoi Chit thap do Viét Nam t6 chic, dong

thoi tién hanh khao sat thuc tién hoat dong nay trong cac dot van dong, quyén



g6p ngudn luc duoc phat dong nham khic phuc hau qua thién tai & Son La, Yén
Bai, Quang Ninh, Hai Phong, Nghé An, Quang Binh, Quang Tri, Hué... Qua 4o,
gitip nghién ciru sinh thu thap cac sb lidu, tai liéu cling nhu hiéu rd hon vé thuc
tién trién khai hoat dong VDTN ngudén PGTN hd tro khic phuc KKDTT va
THPL vé linh vyc nay ¢ nudc ta nhitng nim qua.

+ Phwrong phdp phong vén séu: Trong qua trinh khao sat thyc tidn viéc
THPL vé VDTN ngudn DGTN hd tro khac phuc KKDTT ¢ nudc ta, nghién ctu
sinh d4 tién hanh phong van 20 lanh dao, quan 1y, can b thuc tién cua Ban Chi
dao Phong thu dan sy quéc gia va Ban Chi dao Phong thu dan sy mot s6 dia
phuong, ctia Hoi Chir thap do Viét Nam va Hoi Chir thap dé mot sb dia phuong.
Noi dung phong van nham danh gia nhan thtc, thai do va 1am rd hon vé thuc
tién, nhat 1a nhimg khé khan, vudng mac trong qua trinh to chic THPL vé linh
Vuc nay.

- Phirong phdp nghién ciru dién hinh: Nghién ctru sinh di tién hanh
nghién citu mét s6 dot VDTN ngudén DGTN hd tro khac phuc hau qua thién tai
do Hoi Chir thap do Viét Nam va mot s6 dia phuong nhu Son La, Yén Bai,
Quang Ninh, Hai Phong, Nghé An, Quang Binh, Quang Tri, Hué t6 chirc; mét s6
vu vi€c xdy ra sai pham trong tién hanh hoat dong nay, ddc bi¢t 1a trong qué trinh
t6 chire VDTN ngudn DGTN hd trg khic phuc hau qua ctia con bio Yagi do bo
vao mién Béc nudc ta thang 9/2024 va mot s6 tran bdo, i lut, sat 1o dat Xay ra va
gay hau qua & cac dia phuong. Phuong phap nay duoc st dung gitip nghién ctru
sinh hiéu rd hon qua trinh t6 chitc THPL vé VDTN ngudn PGTN hd trg khic
phuc KKDTT trong cac dot van dong, quyén gop cu thé.

- Phuong phap chuyén gia: Trong qua trinh thuc hién Luan an, nghién
ctru sinh da tham khao y kién cua cac chuyén gia, can bd thuc tién cia Ban Chi
dao Phong tht dan sy qudc gia, Ban Chi dao Phong thu dan sy mét s6 dia
phuong, Hoi Chir thap do Viét Nam va Hoi Chit thap d6 mot sé dia phuong truc
tiép t6 chac trién khai hoat dong VBTN ngudén DGTN hd trg khic phuc KKDTT

no6i chung va THPL vé linh vuc nay néi riéng & nudc ta. Ngoai ra, nghién ciu



sinh con nhén duge y kién gop ¥ cua cac nha khoa hoc trong cac Hoi dong tham
dinh Lu4n 4n cac cap. Qua cac ¥ kién gop ¥, nghién ctu sinh tién hanh tiép thu
phuc vu bd sung, hoan thién cac ndi dung phan tich trong Luan 4n.

5. Nhirng déng gép méi vé khoa hec ciia ludn 4n

- Luén 4n 13 cong trinh nghién ctru chuyén sau dau tién, nghién ctru toan
dién ca vé 1y luan va thyc tién THPL vé VDTN ngudn PGTN hd trg khic phuc
KKDTT & Viét Nam. Do d6, diém méi va ciing 1a dong gop khoa hoc quan
trong cua Luan an 1a van dung 1y luan vé THPL dé nghién ciu mét linh vyuc cu
thé 1a VDTN ngudn DGTN hd trg khac phuc KKDTT, thé hién trén nhiing
phuong dién sau: Luan 4n 1am sang t6 co s¢ 1y luan THPL vé VDTN ngudn
DGTN hd tro khic phuc KKDTT.

- Luan an phan tich, danh gia khach quan, toan dién thuc trang THPL vé
VDTN ngudén DGTN hd trg khac phuc KKDTT, chi ra nhitng wu diém, han ché
va nguyén nhan trong THPL vé VDTN ngudn DGTN hd tro khac phuc KKDTT
nhitng nim qua, tir 46 d& xuat cac quan diém, giai phap bao dam THPL vé linh
vuc nay ¢ Viét Nam thoi gian téi.

6. Y nghia Iy ludn va thuc tién cia luin an

6.1. Y nghia Iy lugn

Két qua nghién ctu cua luan an gop phan lam sang t6 nhitng van dé ly
luan cua viéc THPL vé VDTN ngudn DGTN hd trg khic phuc KKDTT, qua
d6 gop phan bo sung va 1am phong pht thém 1y luan THPL vé linh vuc nay &
Viét Nam.

6.2. Y nghia thuc tién

Luan an la tai liéu tham khao cho cac co quan nha nude trong qua trinh
sira d6i, bo sung, ban hanh cac vin ban phap luat vé VDTN ngudn DGTN hd trg
khic phuc KKDTT & Viét Nam; cung cap luan ctr khoa hoc cho céc co quan, t6
chic, tap thé, ca nhan nang cao y thac THPL Vé linh vuc nay & Viét Nam. Ngoai
ra, Luan an con c6 thé dugc st dung lam tai liéu tham khao phuc vu nghién cuu,

giang day, hoc tap phap luat va hoan thién phap luat vé VDTN nguén PGTN hd



trg khic phuc KKDTT trong cac co quan, t6 chic thuc hién nhiém vu do Nha
nudC giao.

7. Két cau cia luan an

Ngoai M¢ dau, Két luan, Danh muc cong trinh di cong bo cua tac gia lién
quan dén luan 4n, Danh muc tai liéu tham khao va Phu luc, noi dung luan an
gom 04 chuong, 12 tiét.

Chuwong 1: Téng quan tinh hinh nghién cttu lién quan dén d& tai luan an

Chwong 2: Co sé 1y luan thuc hién phap luat vé van dong, tiép nhan
ngudn dong gop tu nguyén hd tro khac phuc kho khin do thién tai & Viét Nam

Chuwong 3: Thuc trang thuc hién phap luat vé van dong, tiép nhan nguon
dong gop tu nguyén hd trg khic phuc kho khin do thién tai & Viét Nam

Chuwong 4: Quan diém va giai phap bao dam thuc hién phap luat vé van
dong, tiép nhan ngudn luc ty nguyén hd tro khic phuc khé khin do thién tai ¢
Viét Nam
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Chuong 1
TONG QUAN TINH HINH NGHIEN CUU LIEN QUAN PEN
PE TAI LUAN AN

1.1. TINH HINH NGHIEN CUU O TRONG NUGC

1.1.1. Mgt sé cong trinh nghién ciru c6 lién quan dén phong, chong
thién tai

Mot s6 cong trinh nghién ctru ¢ trong nude 6 lién quan dén phong, chéng
thién tai. Nhimg nam qua, da c6 nhiéu cong trinh khoa hoc duoc cong bd & nudc
ta lién quan dén cong tic PCTT noi chung. Trong d6 ndi dung dwoc phan tich,
1am rd trong cac cong trinh ndy tap trung vao mot s6 Van dé nhur:

Mot s6 sach chuyén khao da phan tich, 1am rd thuc trang thién tai xay ra ¢
nudc ta, nguyén nhan va cac giai phap phong, chéng. Pién hinh nhu: "Sach tring
vé phong, chdng thién tai ¢ Viét Nam nam 2022" ctia Ban Chi dao qudc gia vé
PCTT [6] da dé cap, phan tich va lam rd thyc trang thién tai xay ra & nudc ta
trong nhimg nam qua, nhét 12 nhimg hau qua tic hai v ciing to 16n ma thién tai
da gdy ra ¢ cac ving mién, dia phuong, dia ban trong ca nudc. Qua nghién ciru,
cong trinh nay khéng dinh thién tai bao gém nhiéu loai nhu bio, 1, han han, sat
1¢ dat, ngap min thuong xuyén xay ra ¢ nudc ta hang nim, giy ra thiét hai 16n
vé kinh t& va anh hudng truc tiép dén doi séng cua nguoi dan. "Cong dong va
vai trd trong Ung phé véi thién tai" cia tac gia Nguyén Vin Diing [37] d phan
tich, 1am 3 vai trd ctia cong dong trong cong tac tng phod véi thién tai, nhat 13
d6i voi Viét Nam 1a mot qudc gia thudng xuyén xay ra va chiu tac hai cia mot
s6 loai thién tai nhu bio, 1 lut, sat 1& dit, han han, dong dét. Trén co sé thuc tién
cong tac img pho véi thién tai & nude ta nhitng ndm qua, tac gia gidi thi¢u mot
s6 md hinh cong déng tham gia vao qué trinh Gng pho voi hau qua cua thién tai
nhu: M6 hinh hoat dong cua céc t6 chirc x3 hoi, nhom tinh nguyén, mo hinh
cong déng tu quan trong viéc phong, chéng tac hai cua thién tai. Tac gia dé xuit
mot sO giai phap nham ting cuong vai tro clia cong dong trong tmg phé véi thién

tai, trong d6 nhan manh can ddy manh va nang cao hi¢u qua cong tac tuyén
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truyén, gido duc PCTT; nang cao nhan thirc va cac ky nang can thiét cho cong
d6ng trong tmg pho voi thién tai; xay dung mang ludi hd tro giita cc cong dong,
nhét 13 ting cudng su phdi hop gitra cong ddng va cac co quan nha nudc, to chirc
x3 hoi trong viéc xdy dung cac ké hoach tmg phd, VDTN va phan phdi cac
ngudn luc tr nguyén nham hd trg khic phuc hau qua do thién tai gay ra. "Phong
chéng thién tai va dich bénh" do Thanh Loan swu tim va bién soan [57] dua ra
cac giai phap nham gép phan nang cao hiéu qua PCTT thoi gian toi. "Tai liéu
huéng dan day va hoc vé giam nhe rui ro thién tai" cua Bo Gido duc va Pao tao
[9] da hudng dan céach thirc nhan dién mét sb loai hinh, khai niém co ban vé
thién tai, vé bién d6i khi hau va cach thitc phong tranh, giam nhe thién tai cho
cac dbi twong 1a gido vién va hoc sinh, tir d6 gbp phan nang cao nhan thic, y
thirc cling nhu cac k¥ ning phong tranh thién tai, thich ¢mg véi tinh hinh bién d6i
khi hau d3 va dang dién ra trén thé gidi va ¢ nudc ta hién nay. "Hop tic phong,
chéng thién tai ctia Asean trong diéu kién bién d6i khi hau toan cau" cua cac tac
gia Lé Phuong Hoa, Nguyén Huy Hoang va V& Xuan Vinh [47] di phén tich,
lam rd nguy co va thuc trang cac hién tugng thién tai xay ra ¢ cac nudc Bong
Nam A, trong d6 c6 Viét Nam, nhat 13 trong diéu kién bién doi khi hau dang
dién ra; ddnh gia thyc trang hop tac giita Viét Nam va cic nude trong khu vuc
Pong Nam A nham gop phan PCTT. Cac tic gia da dé xudt mot sd giai phép
nham nang cao hon nita hiéu qua quan hé hop tac giita cac nude khu vuc Dong
Nam A nham PCTT trong diéu kién bién d6i khi hau toan cau thoi gian toi.
"Tuyén tip cac cong trinh nghién ctru, chuong trinh khoa hoc va cong nghé phuc
vu Chuong trinh muc tiéu qudc gia tng phé véi bién ddi khi hau giai doan 2011
- 2015" cuia Bo Tai nguyén va Mbi trudng [14] da gidi thiéu két qua nghién ctu
cta cac cong trinh nghién ctu, chuong trinh khoa hoc va cong nghé phuc vu
Chuong trinh muc tiéu qudc gia tmg pho véi bién doi khi hau giai doan 2011 -
2015. Noi dung cic cong trinh ndy tap trung nghién ciru vé mot sb van dé nhur:
Quan 1y ngudn tai nguyén nudc, néng nghiép, co so ha tang. .., dong thoi dua ra
cac giai phap nham giam thiéu tac dong ctia bién d6i khi hau, cai thién sinh ké

ctia nguoi dan cling nhu nang cao kha nang thich g ctia cong dong va hé sinh
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thai voi tinh trang bién d6i khi hau; dua ra khuyén nghi va ndi dung trong tim
trong hoan thién chinh sach qudc gia dé img pho véi bién dbi khi hau.

Mot sb cong trinh nghién ctru chuyén sau vé cic ndi dung gbép phan ting
cudng ning luc va nang cao kién thirc, hiéu biét, k¥ ning t6 chirc trién khai cong
tac PCTT. Dién hinh: Luén an tién si "Nghién ctru co s¢ khoa hoc lap quy hoach
phong, chdng tng ngdp dua trén phan tich rai ro" cta tac gia Nguyén Thién
Diing [36] dua ra cac giai phap nham gop phan nang cao hiéu qua PCTT thoi
gian t6i. Luan van thac si "Tang cudng phong, chdng thién tai trén dia ban thanh
phd Ha Noi, tir Iy luan dén thuc tién" cta tac gia Nguyén Quang Binh, nim 2015
[8] phan tich co s& 1y luan va thyc tién trién khai cong tic PCTT tai thanh phd
Ha Noi. Luan 4n tién si "Nghién ctu giai phap ting cudng nang luc phong,
chdng thién tai va tim kiém ctru nan nganh Cong an trong bdi canh bién doi khi
hau" ctia tac gia Nguyén Vin Khiém [53] d phan tich, 1am 18 co so 1y luan cta
viéc tang cudng ning lyc PCTT va tim kiém cru nan nganh Céng an trong bdi
canh bién d6i khi hau; danh gia thyc trang va nhiig dong gop clia nganh Cong
an trong tham gia cong tac PCTT va tim kiém ctru nan nhiing nim qua. Trén co
sO do, tac gia dua ra mot so giai phap gop phan ting cudng ning luc cua luc
luong Cong an nhan dan trong bdi canh bién doi khi hau thoi gian téi nham tham
gia tich cuc va hiéu qua cong tac PCTT va tim kiém ctru nan. Bén canh céac sach
chuyén khao va luan an, nhiéu bai viét khac ciing da phan tich, 1am 16 cac van dé
lién quan dén PCTT: "Phong, chéng thién tai 1a trach nhiém cua toan Pang, toan
dan va xa hoi" cla tac gid Tudn Anh [3] d4 phan tich khai quat tinh hinh va hau
qué tac hai ma thién tai gy ra cho cac ving mién & nude ta nhimg nam qua, tir
d6 nhin manh trach nhiém thuc hién cong tac PCTT la cua cac cép, cac nganh,
cac co quan, doan thé, ciia ca hé thong chinh tri va cia toan dan. Chi c6 nhu vay
moi tao ra dugc strc manh téng hop trong thuc hién cong tdic PCTT ndi chung va
g6p phan giam thiéu tac hai, rii ro thién tai. "Thach thirc thién tai va giai phép
nang cao hiéu qua phong, chéng déi véi khu vuc mién Trung" cua tac gia Tran
Quang Hoai [50] phan tich cac thach thirc va dua ra cac giai phap cu thé cho khu

vuc mién Trung. "Anh hudng cua thién tai dén thu nhap va ty 1& ngheo tai Viét
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Nam" cia tac gia Nguyén Khac Hiéu [46] lam rd tic dong kinh té-x4 hoi cua
thién tai dbi véi nguoi dan. "Chu dong Gmg phé véi bién doi khi hau, phong,
chéng thién tai, ting cuong quan 1y tai nguyén va bao vé moi trudng" clia tac gia
Kiéu Ding Tuyét [92] dé cdp cac nguyén nhan dan dén nhiing hién twong khi
hau khic nghiét ciing nhu thién tai xay ra thuong xuyén hon. "Céng tac van
dong quan chang nhan dan trong phong, chdng thién tai" cta tic gia Bui Thi
Minh Hoai [49] phan tich vai trd cua cong tac van dong quan chung trong
PCTT."Vietcombank déng hanh cing doanh nghiép, nguoi dan vuot qua khod
khan do anh hudng cua dai dich Covid-19 va thién tai va 1 lut" cua tac gia
Nghiém Xuan Thanh [85] phan tich vai trd clia cac co quan, t6 chic ddi voi
cong tac PCTT. "Céc to chirc ton gido tham gia tng phé véi thién tai va bién doi
khi hau gay ra & Viét Nam hién nay" cia tac gia Nguyén Thi Bich Ngoan [65]
Jam 1 vai tro ctia cac t6 chiic t6n gido trong PCTT. "Tin dung ngan hang voi
cong tdc phong ngtra thién tai va bdo v€ moi truong & Viét Nam" cua tac gia Vi
Thi Lién [55] phan tich vai tro cua tin dung ngan hang trong PCTT. "Tang
cuong lanh dao cia Pang trong cong tac phong, chdng thién tai" cua tac gia Quy
Tam [82] dé xuat cac giai phap nham nang cao hiéu qua PCTT thoi gian téi. Mot
sO giai phap dugce dua ra d6 1a: Chi dong, ting cudng cic bién phap quan ly
ngudn tai nguyén, tranh viéc khai thac bira bdi va bao vé méi truong sinh théi,
g6p phan phong, tranh va giam thiéu rdi ro thién tai & nudc ta; nng cao ning luc
cua cac co quan chuyén trach PCTT ¢ Trung wong va dia phuong; nghién ctru ap
dung khoa hoc - cong nghé gop phan PCTT; phat huy sttc manh cta toan dan
trong PCTT; ting cudng sy lanh dao cua Pang ddi véi cong tac PCTT. "Ban
hanh ké hoach thyc hién Chién lugc quéc gia phong chéng thién tai" cua tac gia
Quy Tam [83] dé xuét cac giai phap thuc hién chién lugc PCTT. "Nghién ctu
kinh nghiém giam nhe thién tai trudc tic dong cia bién doi khi hau" cua tac gia
Nguyén Thi Na [63] phan tich cic kinh nghiém gidm nhe thién tai va kha ning
thich tng voi bién doi khi hau. "Bai hoc kinh nghiém va nhiém vu trong tim
trong cong tac phong chdng thién tai" ctia tic gia Nguyén Hoang Manh [61] tong

két cac bai hoc va dinh hudng nhiém vu trong tdm. "Bai hoc kinh nghi¢m trong
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phong, chong thién tai" cta tic gia Nguyén Vin Man [62] dua ra cic du béo,
canh bao, giam sat vé cac thach thuc thién tai xay ra & Viét Nam noi chung va &
cac ving mién noi riéng.

Céc cong trinh nghién citu trén cho thdy rang voi nhimg hau qua dic biét
nghiém trong gy ra cho doi séng xa hoi, cong tac PCTT 14 trach nhiém chung
cua ca hé théng chinh tr1 va toan xa hoi, khong phai la trach nhi¢ém rié€ng ctia bat
ctr co quan, t6 chirc ndo.

Thién tai c6 thé xay ra va gdy hau qua & bat ky qudc gia ndo trén thé gidi
va khu vyc. Trong d6, nhiéu hién tugng thién tai xay ra mang tinh day chuyén
hodc anh hudng dén nhiéu qudc gia khac nhau. Do d6, nham nang cao hiéu qua
cong tac PCTT can phai c¢6 su chung tay, hop tac chat ché cia cong dong qubc té
va co quan chirc nang & cac nudc. Nhin chung, cac cong trinh nghién ctlru trén
(tir sach chuyén khao, luan an dén cac bai viét chuyén nganh) da tao dung mot
nén tang 1y luan va thyc tién viing chic vé cong tic phong, chong thién tai tai
Viét Nam. Céc tac gia da chi ro thuc trang, nguyén nhén, vai tro cua cac chi thé
cling nhu bai hoc kinh nghiém quy bau. Tuy nhién, dudi goc do phap 1y, hau hét
cac cong trinh méi chi ding lai ¢ viéc tiép can PCTT dudi goc do ky thuat, quy
hoach, hoac quan 1y hanh chinh chung; chua c6 cong trinh nao di sau nghién ctru
mot cach hé thdng, doc 1ap vé co ché thuc hién phap luat trong hoat dong van
dong, tiép nhan, phan phdi ngudn dong goép tu nguyén nham hd trg khic phuc
kho khin do thién tai. DAy chinh 1a "khoang trong khoa hoc" ma ludn an nay tap
trung giai quyét.

1.1.2. Mt so cong trinh nghién cttu & trong nuwée co lién quan dén
hoat dong tir thi€n, nhan dao

Hoat dong VDTN ngudn PGTN khéc phuc KKDTT 14 mot bo phan cia
hoat dong tir thién, nhan dao n6i chung. Nhitng nam qua, & nudc ta da co6 mot sd
cong trinh nghién ciru ciia cac tac gia vé van dé nay. Dién hinh:

Vé nhom cac sach chuyén khao, dé tai nghién ctru khoa hoc va ky yéu hoi
thao: Pang cha ¥ co Dé tai nghién ciru khoa hoc “Nhan thic cia ngudi dan vé

hoat dong tir thién va kha ning gy quy ctia cac td chie phi chinh phi Viét Nam”
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ctia Vién nghién ctru x4 hoi kinh té va moi truong [100] da phan tich, 1am rd cac
hoat dong tir thién va kha niang gy quy ctia cac to chirc phi chinh phi Viét Nam,
td chirc ton giao,...; déng thoi, danh gid & gdc do nhan thirc ctia nguot dan tai
cac dia ban vé van dé nay. Trong d6, dbi véi cong trinh ctia Vién nghién ciru xa
hoi, kinh t& va méi truong [100], mic du di phac hoa rd nét xu huéng dong gop
ctia cong dong, song han ché 16n nhat 13 chua boc tach co ché diéu chinh hanh vi
dudi gbe do phap luat thuc dinh, nhét 13 hoat dong van dong ctru trg khén cép
khi c6 thién tai xay ra.

Bén canh do, Ky yéu Hoi thao khoa hoc “Thuc trang phép luat vé tir thién
nhan dao & Viét Nam” do Vién nghién ctru 14p phép - Uy ban thudng vu Qudc
hoi to chirc (2022) di chi ra nhiéu bt cap trong khung phap 1y hién hanh. Tuy
nhién, cac tham luén trong Ky yéu hoi thao méi dimg lai & viée danh gia, goi mo
chinh sach mang tinh vi mé6 trong diéu kién binh thuong, chua xay dung dugc
mot khung 1y thuyét phap 1y hoan chinh va chuyén biét ap dung riéng cho cong
tac van dong, tiép nhan tai tro khac phuc khé khan do thién tai.

Pé tai khoa hoc “Xay dung va hoan thién phap luat vé tir thién nhan dao &
Viét Nam” cuia tac gia PO Ngoc Ta [90] ciing dua ra cac quan diém hoan thién
phap luat vé linh vuc ndy. Dé tai da phén tich, 1am rd khai niém, dic diém, vai
trd, ndi dung diéu chinh, tiéu chi xay dung va hoan thién phap ludt vé tir thién
nhan dao; kinh nghiém x4y dung phap luat vé tir thién nhan dao ciia mot s6 nudc
trén thé gidi va gia tri tham khao vai Viét Nam. Phan tich, danh gia thuc trang
xay dung va hoan thién phap luat vé tir thién, nhan dao & nudc ta nhitng nam qua,
nhit 1a danh gia thuc trang dap ung cac tiéu chi xay dung va hoan thién phap
luat vé tir thién, nhan dao. Trén co s do, tac gia da dua ra cac quan diém, giai
phap ciing nhu kién nghi nham tiép tuc xay dung va hoan thién phap luat vé tir
thién, nhan dao ¢ Viét Nam thoi gian toi.

V& nhom céc luan 4n tién si va luan van thac si: Ludn 4n tién si “Su tham
gia hoat dong tir thién xa hdi ctia phat tir tai thanh phé Ha Noi hién nay” cua tac
gia Bui Phuong Thanh [84] da phén tich, lam 13 cac hoat dong tir thién va kha
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ning gy quy ciia cc to chirc ton gido,...; dong thoi, danh gia & goc do nhan
thirc ciia nguoi dan tai cac dia ban vé van dé nay.

Lu4n 4n tién si “Vai tro cta cac td chirc chinh tri - x3 hoi cép co sO trong
viéc ddm bao an sinh xa hdi cho cu dan nong thon: Nghién clru truong hop tai
hai x3” ctia tac gia Nguyén Thanh Thuy [87] da phan tich, 1am 1d vai trd ctia cac
t6 chirc chinh tri - xa hoi trong viéc ho trg trién khai cac chinh séach thi truong
lao dong qua cac hoat dong nham hd tro thong tin, ho tro von, tu van lién quan
dén viéc lam, trong d6 c6 vai trd trong tién hanh cac hoat dong tro giup xa hoi
thuong xuyén va dot xuét tai dia phuong. Trén co s& phan tich thyc trang, mot )
cong trinh di dua ra cac giai phap nhdm nang cao hiéu qua trién khai hoat dong
tir thi€n, nhan dao ¢ nudc ta.

Ciing tiép can dudi goc d6 to chuc thuc thi phap luat, Luan vin thac si
“Thuc tién thuc hién phap luat vé hoat dong tur thién ¢ Viét Nam” cua tac gia
Nhit Kim Trang (Truong Pai hoc Luat Ha Noi, nam 2024) da phan tich kha chi
tiét thuc trang tuan thu, thi hanh phéap ludt cta cac ca nhan, to chiic trong hoat
dong nhan dao. Mic du vay, han ché cia cong trinh nay 14 pham vi nghién ctru
con khai quat cho toan bo hoat dong tir thién néi chung, chua di sau boe tach va
lam r0 cac dac thu phap 1y cling nhu céc hinh thirc thuc hién phap luat chuyén
biét ddi voi hoat dong van dong, tiép nhan ngudn dong gop tu nguyén hd trg
khic phuc kho khan do thién tai.

Bén canh do, con c¢6 mot sd nghién ctru khac li€én quan nhu: Luan van
thac si “Can thiép nhan dao qudc t€” cta tac gia Ngd Vian Thin [86]; Lun vin
thac si “Xay dung ké hoach truyén théng vé tir thién xa hoi trén béo chi nganh
Cong an” cua tac gid L.é Thi Mai Phuong [69];...

Vé nhém céc bai viét tap chi, bai bao khoa hoc: Bai viét “Hoat dong tu
thién ctia nguoi dan qua khao sat xd hoi hoc & cong dong” cua tac gia Ping
Nguyén Anh [1], bai viét “Tir thién xa hoi ton gido nhiing van dé dat ra voi cong
tac quan 1y nha nudc tai Viét Nam hién nay” ctia tic gia Nguyén Thi Minh Ngoc
[66] va “Hoat dong tir thién xa hoi nét dep van hoa ctia Pao Phat” cua tac gia

Nguyén Vian Long [58]... dd phan tich, lam rd cac hoat dong tir thién va kha
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ning gay quy, dong thoi danh gia & goc d6 nhan thirc ciia nguoi dan tai cac dia
ban vé van dé nay.

Bai viét “Hoat dong tir thién x4 hoi - Thuc trang va giai phap” cla tac gia
Nguyén Thanh Tung va Nguyén Tién Luc [93] d3 dé xuit mot s6 kién nghi, giai
phap nham thic diy va ning cao chat lvong hoat dong tir thién x4 hoi, dong thoi
dé hoat dong nay duoc thuc hién dung theo quy dinh cta phap luét, phat huy gia
tri nhan van, cao dep. Noi dung cac giai phap dua ra tap trung vao mot sd van dé
nhu: Tang cudng cong tic phong, chng tham nhiing, tiéu cuc thong qua viée
thuong xuyén thanh tra, kiém tra, giam sat hoat dong tur thién cua cac co quan
nha nudc; khic phuc tinh trang hanh chinh héa trong huy dong ngudn luc tir
thién; thuong xuyén tuyén truyén, giao duc nang cao y thirc chip hanh phap luat
ctuia nguoi dan khi tham gia cac hoat dong tur thién xa hoi no61 chung...

Hoat dong VDTN ngudn PGTN khéc phuc KKDTT 1a mot bd phéan cua
hoat dong tir thi€n, nhan dao no6i chung. Nhitng nam qua, ¢ nudc ta da c6 mat )
cong trinh nghién ciru cua céc tac gia vé van dé nay. Dién hinh: Nhiéu cong trinh
d3 phan tich nhan thic va trach nhiém d6i véi hoat dong tir thién. Pang cha ¥ ¢6
Pé tai nghién ctru khoa hoc “Nhan thire cia nguoi dan vé hoat dong tir thién va
kha ning gy quy ctia cc to chirc phi chinh phu Viét Nam” ctia Vién nghién ctru
x3 hoi kinh t& va méi trudng [100], “Tir thién x4 hoi ton gido nhimng van dé dat
ra v6i cong tac quan Iy nha nude tai Viét Nam hién nay” cta tac gia Nguyén Thi
Minh Ngoc [66] va “Hoat dong tur thién xa hoi nét dep van hoa ciia Pao Phat”
clia tac gia Nguyén Vian Long [58]; Luén 4n tién si “Sy tham gia hoat dong tir
thién xa hoi cia phat tir tai thanh phd Ha Noi hién nay” cta tac gia Bui Phuong
Thanh [84]; bai viét “Hoat dong tir thién ctia nguoi dan qua khao sat xa hoi hoc
& cong dong” cua tac gia Pang Nguyén Anh [1]... dd phan tich, 1am rd cc hoat
dong tir thién va kha nang gay qu¥ ctia cic to chiic phi chinh phi Viét Nam, t6
chirc t6n gido,...; dong thoi, danh gia ¢ goc d6 nhan thirc ctia ngudi dan tai cac
dia ban vé van dé nay. Trong d6, d6i v&i cong trinh ctia Vién nghién ciru xa hoi,
kinh té va mdi truong [100], mic du di phac hoa 16 nét xu huéng dong gop cua

cong ddng, song han ché 16n nhat 1a chua boc tach co ché diéu chinh hanh vi
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duodi goc do phap luat thuc dinh, nhét 13 hoat dong van dong cuu trg khén cép
khi c6 thién tai xay ra.

Luan 4n tién si “Vai tro cta cac to chire chinh tri - xa hoi cp co s trong
viéc ddm bao an sinh xa hdi cho cu dan nong thon: Nghién clru truong hop tai
hai x3” cua tac gia Nguyén Thanh Thity [87] da phan tich, lam rd vai trd clia cac
td chutrc chinh tri - x& hoi trong viéc hd trg trién khai cac chinh sach thi truong
lao dong qua cac hoat dong nham hd trg thong tin, ho tro von, tu van lién quan
dén viéc lam, trong do6 co vai tro trong tién hanh céc hoat dong trg gitp xa hoi
thuong xuyén va dot xuét tai dia phuong. Trén co s& phan tich thyc trang, mot )
cong trinh di dua ra cac giai phap nhdm nang cao hiéu qua trién khai hoat dong
tir thién, nhan dao & nudc ta.

Bén canh do, Ky yéu Hoi thao khoa hoc “Thuc trang phép luat vé tir thién
nhan dao & Viét Nam” do Vién nghién ctru 14p phép - Uy ban thudng vu Qudc
hoi t6 chirc (2022) di chi ra nhiéu bét cap trong khung phap 1y hién hanh. Tuy
nhién, cac tham luan trong Ky yéu hoi thao méi dimng lai & viéc danh gid, goi mo
chinh sach mang tinh vi mo trong diéu kién binh thuong, chua xiy dung duoc
mot khung 1y thuyét phap 1y hoan chinh va chuyén biét ap dung riéng cho cong
tac van dong, tiép nhén tai tro khic phuc kho khan do thién tai.

Pé tai khoa hoc “Xay dung va hoan thién phap luat vé tir thién nhan dao ¢
Viét Nam” cuia tac gia PO Ngoc Ta [90] ciing dua ra cac quan diém hoan thién
phap luat vé linh vuc nay. Dé tai da phan tich, lam rd khai niém, dic diém, vai
trd, ndi dung diéu chinh, tiéu chi xay dung va hoan thién phap ludt vé tir thién
nhan dao; kinh nghiém xay dung phap luat vé tir thién nhan dao ctia mot sé nudce
trén thé gidi va gia tri tham khao vdoi Viét Nam. Phan tich, danh gia thuc trang
xay dung va hoan thi¢n phap luat vé tir thién, nhan dao & nudc ta nhitng nam
qua, nhat 13 danh gia thuc trang dap tmg cac tiéu chi xdy dung va hoan thién
phap luat vé tir thién, nhan dao. Trén co s¢ do, tac gia da dua ra cac quan diém,
giai phap ciing nhu kién nghi nham tiép tuc xay dyng va hoan thién phap lut vé

tur thién, nhan dao & Viét Nam thot gian toi.
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Ciing tiép can dudi goc do to chuc thuc thi phép luat, Luan vin thac si
“Thyc tién thuc hién phap luat vé hoat dong tir thién ¢ Vi¢t Nam” cua tac gia
Nhir Kim Trang (Truong Pai hoc Luat Ha Noi, nam 2024) da phan tich kha chi
tiét thuc trang tuan thu, thi hanh phap luat cua céc ca nhan, td chirc trong hoat
dong nhan dao. Mac du vay, han ché cua cong trinh nay la pham vi nghién ctru
con khai quat cho toan bg hoat dong tir thién nédi chung, chua di sau boc tach va
lam 10 cac dac thu phép 1y cling nhu céc hinh thic thuc hién phap luat chuyén
biét ddi voi hoat dong van dong, tiép nhan ngudn dong gop tu nguyén hd trg
khic phuc khé khan do thién tai.

Bai viét “Hoat dong tir thién xa hoi - Thuc trang va giai phap” cla tac gia
Nguyén Thanh Tung va Nguyén Tién Luc [93] di dé xuit mot s6 kién nghi, giai
phéap nham thuc déy va nang cao chét luong hoat dong tur thién xa hoi, déng thoi
dé hoat dong nay duoc thyuc hién dung theo quy dinh ctia phap luat, phat huy gia
tri nhan van, cao dep. Noi dung cac giai phap dua ra tap trung vao mot sd van dé
nhu: Tang cudng cong tic phong, chong tham nhiing, tiéu cuc thong qua viée
thudng xuyén thanh tra, kiém tra, giam sat hoat dong tir thién ciia cac co quan
nha nudc; khic phuc tinh trang hanh chinh hoa trong huy dong ngudn luc tir
thién; thuong xuyén tuyén truyén, giao duc ning cao y thirc chap hanh phap luat
ciia nguoi dan khi tham gia cac hoat dong tir thi¢n xa hdi n6i chung... Bén canh
d6, con c6 mot sd nghién ctru khéc lién quan nhu: Luan van thac s “Can thi¢p
nhan dao qudc t€” cta tac gia Ngd Van Thin [86]; Ludn van thac si “Xay dung
ké hoach truyén thong vé tir thién xa hoi trén bao chi nganh Cong an” ciia tac gia
L& Thi Mai Phuong [69];...

1.1.3. Cac cong trinh nghién cttu lién quan dén thuc hién phap luat

Viéc THPL vé VDTN ngudn PGTN khic phuc KKDTT 1a mét bo phan
ctia cong tic THPL néi chung. Nhiing nam qua, c¢6 nhiéu cong trinh nghién ctru
duoc cong bd & nudc ta lién quan dén THPL no6i chung va THPL trong céc linh
vuc, & cac dia phuong, dia ban hodc lién quan dén cac nhom dbi tuong cu thé

ndi riéng. Pién hinh:
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Vé nhém cac sach chuyén khao: Sach chuyén khao “Phap ludt va thuc
tién thuc hién phép luat vé tiép cong dan, giai quyét khiéu nai t6 cao va cong tac
thanh tra” ctia PGS.TS Nguyén Ngoc Hoa [48] da phan tich 1am rd cac quy dinh
ctia phap luat hién hanh vé tiép cong dan, giai quyét khiéu nai, tb cdo va cong tac
thanh tra; thyc tién THPL v& tiép cong dan, giai quyét khiéu nai, t§ céo, cong tac
thanh tra va giai phap kién nghi.

Sach chuyén khao "Quan 1y rui ro thién tai va hd tro cong dong" cua tac
gia B6 Minh Tuén [91] gi6i thiéu tinh hinh mot s6 loai thién tai pho bién xay ra
& Viét Nam nhiig nim qua va tac dong tiéu cuc dén doi sdng cua nguoi dan
nhu: Bao, 11 lut, han han, dong dat, sat 16 dat. .. Déng thot, phan tich, lam rd cac
khai niém co ban lién quan dén quén 1y rui ro thién tai, cic phuong thirc va cong
cu quan 1y rai ro thién tai va nhin manh dén tim quan trong cua viéc chuan bi
cac ké hoach ung pho vai thién tai trudce, trong va sau khi xay ra. Pac biét, tac
gia d3 khang dinh vai trd ddc biét quan trong ctia cong dong trong viée tmg pho
v6i hau qua do thién tai gy ra véi y nghia khong chi 1a ddi twong truc tiép bi
anh hudng cua thién tai nhung ciing chinh 14 nguén luc quan trong trong viéc
g pho, khac phuc hau qua thién tai. Tir nghién ctru clia minh, tic gia di dé
xuat cac mo hinh tham gia cong dong trong cong tac ctru trg, phan bo ngudn luc
tu nguyén cua cac tap thé, ca nhan nham hd trg khic phuc KKDTT. Trong do,
nhan manh can c6 su phdi hop chit ché giita cac cap chinh quyén, t6 chirc xa hoi
va cong dong trong viéc phong ngira va Gmg phé véi thién tai.

Sach chuyén khao "Chu dong phong chéng thién tai va quan 1y khung
hoang" cua tac gia Lé Trong Nghia [64] phan tich mot s6 chién luge va bién
phap nham cha dong phong, chéng hau qua tac hai cta thién tai gay ra nhu: Xay
dung hé thdng canh bao sém; chuan bi co s ha tang chng chiu thién tai; phat
trién cac ké hoach tmg pho phi hop véi timg loai thién tai... Pac biét, da phan
tich mot sb bién phap can thiét nham quan 1y cac tinh hudng khing hoang khi
thién tai xdy ra va gy hau qua thiét hai trong d6 c6 viéc VDTN va phan phéi

nguon luc ctru trg, hd tro ngudi dan bi 4nh hudng cua thién tai, nhan manh yéu
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cau can phai thiét 1ap cac hé thdng diéu phdi va hop tac giira cac co quan, to
chirc va cong dong trong thuc hién hoat dong nay.

Ngoai ra, ® nhoém nay con c6 sach chuyén khao “Thuc hi¢n, &p dung va
giai thich phap luat & Viét Nam” cua GS.TS Nguyén Minh Poan va Nguyén
Minh Birc [42] ciing 13 mot cong trinh nghién ctru hé thdng lién quan truc tiép
dén van dé nay.

V& nhom céc ludn 4n tién si va luan vin thac si: Nghién cuu vé THPL
trong mot s6 linh vure cu thé: Luan an tién si “Thuc hién phép luat vé dan chu &
x3, phuong, thi trdn trén dia ban cac tinh Tay Nguyén” cia tac gia Pd Vin
Duong [39] tap trung phan tich, lam ro khai niém, dac diém, hinh thuc, vai tro,
cac didu kién bao dam THPL vé dan chii ¢ x4, phuong, thi tran; kinh nghiém
THPL vé van dé nay & cac tinh Tay Nguyén. Tac gia da khai quat hoa su diéu
chinh ctia phap luat vé dan chu & xa, phuong, thi tran ctia Viét Nam tir nim
1945; dénh gié thuc trang THPL vé dan chu & x4, phuong, thi tran trén dja ban
cac tinh Tay Nguyén nhitng nam qua. Trén co s& nghién clru ciia minh, tac gia
dé xuat mot s6 quan diém, giai phap nham bao dam THPL vé dan chu ¢ x4,
phuodng, thi tran trén dia ban céac tinh TAy Nguyén thoi gian toi.

Luan 4n tién si “Thuc hién phép ludt vé dau gia quyén st dung dat & cac
tinh Bac Trung bo Viét Nam hién nay” ciia tac gia Tran Tién Hai, [45] phén tich,
1am rd co sé 1y luan cia THPL vé dau gia quyén st dung dat, trong d6 néu rd
khai niém, ddc diém, hinh thirc, vai tro, chu thé, ndi dung va diéu kién dam bao
ciing nhu cac kinh nghiém THPL vé d4u gia quyén sir dung dat & mot sé nudc
trén thé gioi. Pong thoi, trén co s phan tich thyc trang THPL vé dau gia quyén
str dung dat & cac tinh Bic Trung bd nhitng nim qua, tic gia da dua ra mot sb
giai phap nham gop phan bao dam THPL vé dau gia quyén sir dung dat ¢ cac
tinh Bac Trung bd thoi gian tdi.

Bén canh d6 1a Luan 4n tién s “Thuc hién phap luat vé kiém soat thoa
thuan han ché canh tranh & Viét Nam hién nay” cua tac gia Nguyén Thi Tram
[88]. Nghién ciru vé THPL doi véi mét sé doi twong, ndi dung cu thé: Luan an

tién si "Thuc hién phap luat vé quyén, nghia vu cta ludt su trong giai doan t6
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tung hinh sy ¢ Vi¢t Nam hién nay" cua tac gia L& Minh DPuc [43] tap trung phan
tich, 1am rd khai niém, dic diém, vai tro, ndi dung phap luat, hinh thuc THPL vé
quyén, nghia vu cua luat su trong giai doan tb tung hinh sy ¢ Viét Nam; khai
quat qué trinh hinh thanh va phat trién phap lut vé van dé nay & nudc ta. Bén
canh viéc phan tich, danh gia thuc trang, tdc gia luan an da dua ra cac quan diém,
giai phap nham gbép phan bao dam THPL vé quyén, nghia vu cta lut su trong
giai doan tb tung hinh su & Viét Nam thoi gian t61. Luan van thac s “Phap luat
Viét Nam vé ctru tro x hoi” ctia tac gia Nguyén Thi Thu Ha [44] phan tich, lam
16 nhitng van dé 1y luan vé hoat dong ctru tro x4 hoi (khai niém, ban chat, noi
dung cua ctru trg xa hoi...); thuc trang cac quy dinh vé clru tro xa hoi trén co s&
cac van dé co ban nhu: Doi tuong, diéu kién duoc hudng, t6 chirc thuc hién cong
tac ctru trg xa hoi... Trén co so do, tac gia dua ra nhitng danh gia, nhan xét vé uu
diém va han ché cta cac quy dinh phap luat vé ctru tro x4 hoi & nudc ta va cac
dinh hudéng, gidi phap nham hoan thién. Lu4n van thac si “Quan 1y hoat dong
ctru tro lwong thuc tai Cuc Du trit nha nudc” cua tac gia Nguyén Thi Mai Huong
[52] phan tich, 1am rd muc tiéu cua du trit qué)c gia nham cha dong thuc hi¢n
cong tac phong, chong, khic phuc hau qua do thién tai, hoa hoan, dich bénh;
phuc vu yéu cau lién quan dén qudc phong, an ninh trong cac tinh hudng dot
XUuét, cép bach. Trong do, ctru trg 1a mot hoat dong quan trong ctia Cuc Du trir
nha nude gop phan dam bao an sinh xa hoi, nhat 1a ctru trg lvong thuc cho quan
chung nhan dan & cac vung thuong xuyén bi thién tai, bao lut, han han, dich
bénh hodc c¢6 diéu kién kinh té kho khian ma khong thé tu lo liéu duoc cudce séng
ctia minh va gia dinh. Trén co so do, tac gia da dé xuat mot sd giai phap nham
nang cao hi¢u qua quan 1y hoat dong ctru trg luong thyce tai Cuc Dy tritr nha nude
thoi gian t6i. Ngoai ra, con mot so cong trinh nghién ctru khéc c6 lién quan nhur:
Luan an tién si “Thyc hién phap luat vé vién chirc trong cac truong dai hoc &
Viét Nam” cta tac gia Nguyén Thi Thu Huong [51]; Lu4n 4n tién s “Thuc hién
phap luat vé bao hiém x4 hoi d6i v6i phu nit & néng thon cac tinh Bac Trung Bo,
Viét Nam” cua tac gia D6 Phuong Anh [2]; Luan an tién sT “Thuc hién phap luat

vé An ninh mang ¢ Viét Nam” cua tic gia Bui Thi Long [59]... V& nhom céc bai
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viét tap chi va béo cdo nghién ctru: Bao cdo “Hoan thién hanh lang phap 1y cho
hoat dong tir thi¢n ctia Viét Nam trén co s& phap luat hi€n hanh” cua céc tac gia
D4 Hong Linh, Nguyén Phuong Thao, Pham Trung Quan va Tran Pang Khoi
[56] phan tich thuc tién tién hanh hoat dong tir thi€n no61 chung, trong do co thuc
trang hoat dong tir thién dién ra & nudc ta nhilng ndm qua va thuc hién so sanh
v6i thé gidi. Trong bao cdo, dd phan tich khai niém “tir thién” theo géc nhin
phap 1y, ddng thoi, trén co s& phan tich thuc trang phap lut cua Viét Nam vé
hoat dong tir thién va chi ra nhitng van dé can quan tim trong phap luat nudc ta
vé van dé tir thién. Cac tac gia da dua ra kién nghi nham thuc hién sira doi, bd
sung va thay doi cac quy dinh phap luat Viét Nam vé hoat dong tir thién thoi
gian t¢i nham phii hop véi thyc tién xa hoi hién nay. Bai viét “Chinh sach thué,
ké toan dbi v6i cac quy xa hoi, tir thién & Viét Nam” ctia PGS.TS Ly Phuong
Duyén va TS Bui Thi Thu Huong [38] tap trung phan tich, danh gia thuc trang
thuc hién mot sb chinh sach vé thué cling nhu céc quy dinh vé ché do ké toan
hién dang ap dung d6i véi cac quy xa hoi, tir thién & nudc ta. Trong do, cac tac
gia da chi & nhitng han ché va khoang trong con ton tai trong hé thong cac quy
dinh nay. Trén co s& nghién ctru cua minh, cac tac gia da dua ra mot s6 dé xuét,
khuyén nghi nhim gép phan tiép tuc xay dung va hoan thién chinh sach vé thué,
quy dinh vé ké toan dbi v6i cac quy xa hoi, tir thién ¢ Viét Nam thoi gian t6i.
Qua tim hiéu thay rang, dén nay chua c6 cong trinh nao nghién ctru chuyén sau
va toan dién vé THPL trong VDTN ngudn DGTN hd tro khiac phuc KKDTT ¢
nudc ta. Tuy nhién, trong ndi dung ciia mot s6 cong trinh nghién ctru c¢6 lién
quan duogc cong bd trong nhitg nim qua (nhu da phan loai ¢ trén), cac tac gia
da dé cap va tiép can mot sé khia canh noi dung lién quan dén THPL vé linh
Vuc nay.

Viéc THPL vé VBTN nguon PGTN khic phuc KKDTT 1a mét bo phan
cta cong tic THPL néi chung. Nhiing nim qua, c¢6 nhiéu cong trinh nghién ctu
duoc cong bd & nudc ta lién quan dén THPL néi chung va THPL trong céc linh
vuc, ¢ cac dia phuong, dia ban hodc lién quan dén cac nhom ddi twong cu thé

noi riéng. Dién hinh:
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Mot s6 cong trinh nghién ciru V& THPL trong mot s6 linh vuc cu thé. Bién
hinh: Sach chuyén khao “Phdp ludt va thuc tién thuec hién phdp lugt vé tiép cong
ddn, gidi quyét khiéu nai té cdo va cong tic thanh tra” cua PGS.TS Nguyén
Ngoc Hoa [48] da phan tich 1am 3 cac quy dinh cua phap luat hién hanh vé tiép
cong dan, giai quyét khiéu nai, t6 cdo va cong tac thanh tra; thuc tién THPL vé
tiép cong dan, giai quyét khiéu nai, td cdo, cong tac thanh tra va giai phap kién
nghi. Luan 4n tién si “Thuc hién phdp ludt vé dan chii ¢ xd, phwong, thi trdn
trén dia ban cdac tinh Tdy Nguyén” cia tac gia D6 Vian Duong [39] tip trung
phan tich, 1am 16 khai niém, dac diém, hinh thirc, vai trd, cac diéu kién bao dam
THPL vé dan chu ¢ x4, phuong, thi tran; kinh nghiém THPL vé van dé nay ¢ cac
tinh Tay Nguyén. Tac gia da khai quat hoa sy diéu chinh caa phép ludt vé dan
chu & x4, phuong, thi tran cua Viét Nam tir nim 1945; danh gia thuc trang THPL
vé dan chu & xa, phuong, thi tran trén dia ban cac tinh TAy Nguyén nhitng nam
qua. Trén co s& nghién cu clia minh, tac gia dé xuat mot sé quan diém, giai
phap nham bao dam THPL vé dan chi ¢ x4, phuong, thi trn trén dia ban cac
tinh Tay Nguyén thoi gian téi. Luan an tién si “Thuc hién phdp lugt vé dau gia
quyeén si dung dat ¢ cdc tinh Bac Trung bé Viét Nam hién nay” cia tac gia Tran
Tién Hai, [45] phan tich, 1am rd co s& 1y luan cia THPL vé dau gia quyén su
dung dat, trong d6 néu rd khai niém, dic diém, hinh thic, vai trd, chu thé, noi
dung va diéu kién dam bao ciing nhu cac kinh nghiém THPL vé dau gia quyén
sir dung dat & mot sé nudc trén thé gidi. Pong thoi, trén co s phén tich thuc
trang THPL vé du gia quyén sir dung dat ¢ cac tinh Bac Trung bd nhimg nim
qua, tac gia di dua ra mot sé giai phap nham gbép phan bao dam THPL vé dau
gi4 quyeén str dung dat & cac tinh Bac Trung bo thoi gian téi. Mot s cong trinh
nghién ctru khac lién quan nhu: Sach chuyén khao “Thuc hién, dp dung va gidi
thich phdp lugt ¢ Viét Nam” cia GS.TS Nguyén Minh Poan va Nguyén Minh
Puc [42]; Luan an tién si “Thuc hién phdp ludt vé kiém sodt théa thudn han ché
canh tranh ¢ Viét Nam hién nay” cua tac gia Nguyén Thi Tram [88];...

MGt s6 cong trinh nghién ctru duge cong bd vé THPL dbi voi mot sé ddi

tuong cu thé. Pién hinh: Luan an tién si "Thuc hién phdp ludt vé quyén, nghia vu
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cua ludt su trong giai doan 6 tung hinh sir & Viét Nam hién nay" cia tac gia Lé
Minh Bic [43] tap trung phan tich, 1am rd khai niém, dic diém, vai trd, ndi dung
phap luat, hinh thic THPL vé quyén, nghia vu cua luat su trong giai doan td
tung hinh sy ¢ Viét Nam; khai quat qua trinh hinh thanh va phét trién phap luat
vé Vvan dé nay & nudc ta. Bén canh viéc phan tich, danh gia thuc trang, tic gia
luan 4n d3 dua ra cac quan diém, giai phap nham goép phan bao dam THPL vé
quyén, nghia vu cua luat su trong giai doan t6 tung hinh sy ¢ Viét Nam thoi gian
t6i. Ngoai ra, con mot s6 cong trinh nghién ctru khac ¢6 lién quan nhu: Luan 4n
tién si “Thuec hién phdp ludt Vé vién chike trong cdc truong dai hoc & Viét Nam”
cua tac gia Nguyén Thi Thu Huong [51]; Luan an tién si “Thuc hién phdp lugt
vé bao hiém xa hoi doi véi phu it o néng thon cac tinh Bac Trung Bog, Viét Nam”
cua tac gia DS Phuong Anh [2]; Luan an tién si “Thuc hién phdp lugt vé An ninh
mang o Viét Nam” cua tac gia Bui Thi Long [59]...

1.1.4. Mgt s6 cong trinh nghién cttu & trong nuéc cé lién quan dén
thwc hién phap luit vé van dong, tiép nhan nguén déng gop tw nguyén hé
tro khic phuc khé khin do thién tai

Qua tim hiéu thay rang, dén nay chua c6 cong trinh ndo nghién ctu
chuyén sau va toan dién vé THPL trong VDTN ngudn DGTN h trg khic phuc
KKDTT & nudc ta. Tuy nhién, trong ndi dung cua mot s6 cong trinh nghién ciu
¢6 lién quan duoc cong bd trong nhitg nam qua, cac tac gia da dé cap va tiép
can mot s6 khia canh ndi dung lién quan dén THPL vé linh virc nay. Bién hinh:

MGt s6 cong trinh nghién ctiu vé phap luét tir thién, nhan dao, ctu trg xa
hoi néi chung va phap luat vé VBTN ngudn DPGTN hd tro khac phuc hau qua
thién tai noi riéng. Pién hinh: Luan van thac si “Phdp lugt Viét Nam Vé cuu tro
xd hgi” cua tac gia Nguyén Thi Thu Ha [44] phén tich, 1am 1 nhiing van dé 1y
luan vé hoat dong ciru tro x4 hoi (khai niém, ban chat, noi dung caa ciu trg xa
hoi...); thuc trang cac quy dinh vé ciu trg xa hoi trén co sd cac van dé co ban
nhu: Doi tuong, diéu kién duoc huong, té chic thyc hién cong tac ciu trg xa

hoi... Trén co s& do, tac gia dua ra nhitng danh gia, nhan xét vé uu diém va han
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ché cua cac quy dinh phap luat vé cau trg xa hoi ¢ nudc ta va cac dinh hudng,
giai phap nham hoan thién. Bao cdo “Hodn thién hanh lang phdp 1y cho hoat
dong tor thién cua Viét Nam trén co sé phdp ludt hién hanh” cla cac tac gia Do
Hong Linh, Nguyén Phuong Thao, Pham Trung Quén va Tran Ding Khoi [56]
phan tich thyc tidn tién hanh hoat dong tir thién ndi chung, trong do ¢o thuc trang
hoat dong tir thién dién ra ¢ nuéc ta nhitng nim qua va thuc hién so sanh vai thé
gioi. Trong bao céo, da phan tich khai niém “tir thién” theo géc nhin phap 1y,
d6ng thoi, trén co so phan tich thuc trang phap luat caa Viét Nam vé hoat dong
tir thién va chi ra nhitng van dé can quan tam trong phap luat nudc ta vé van dé
tir thién. Cac tac gia da dua ra kién nghi nham thyc hién sira doi, b6 sung va thay
d6i cac quy dinh phap luat Viét Nam vé hoat dong tir thién thoi gian téi nham
phit hop Véi thyc tién xa hoi hién nay. Bai viét “Chinh sdch thué, ké todn doi Voi
cac quy xd hoi, tir thien ¢ Viét Nam” cua PGS.TS Ly Phuong Duyén va TS Bui
Thi Thu Huong [38] tap trung phén tich, danh gia thuc trang thuc hién mot sb
chinh sach vé thué ciing nhu cac quy dinh vé ché do ké toan hién dang ap dung
d6i véi cac quy x4 hoi, tir thién & nude ta. Trong d6, cac tac gia di chi rd nhiing
han ché va khoang trong con ton tai trong hé théng cac quy dinh nay. Trén co s&
nghién ctru ctia minh, cc tac gia da dua ra mot s6 dé xuat, khuyén nghi nham
gop phan tiép tuc xay dung va hoan thién chinh sach vé thué, quy dinh vé ké
toan ddi Véi cac quy x4 hoi, tir thién & Viét Nam thoi gian téi.

MGt s6 cong trinh nghién ciiu vé cong tac quan 1y va THPL cua cac co
quan, to chirc lién quan dén THPL vé quan 1y rui ro thién tai, hd tro cong dong.
Pién hinh: Sach chuyén khao "Qudn 1y riii ro thién tai va hé tro céng dong” cua
tac gia P& Minh Tuan [91] giéi thiéu tinh hinh mot s6 loai thién tai pho bién xay
ra & Viét Nam nhimg nam qua va tac dong tiéu cuc dén doi song cia nguoi dan
nhu: Bao, 1 lut, han han, dong dét, sat 16 dat... Dng thoi, phan tich, 1am 13 cac
khai niém co ban lién quan dén quéan 1y rui ro thién tai, cic phuong thirc va cong
cu quan 1y rai ro thién tai va nhan manh dén tam quan trong cua viéc chuan bi

cac ké hoach tmg pho véi thién tai trudc, trong va sau khi xay ra. Dac biét, tac
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gia da khang dinh vai trd dic biét quan trong cua cong dong trong viéc tmg pho
V6i hau qua do thién tai gy ra véi ¥ nghia khong chi 1a d6i twong truc tiép bi
anh huong cua thién tai nhung ciing chinh 1a ngudn lec quan trong trong viéc
g phé, khac phuc hau qua thién tai. Ttr nghién citu ctia minh, tac gia da dé
Xuit cac mo hinh tham gia cong ddng trong cong tac citu trg, phan bd ngudn lec
tur nguyén cla cac tap thé, ca nhan nhim hd tro khiac phuc KKDTT. Trong do,
nhan manh can c6 sy phéi hop chit ché gitta cac cAp chinh quyén, to chic xa hoi
va cOng dong trong viéc phong ngira va tmg pho voi thién tai. Sach chuyén khao
"Chii dong phong chong thién tai va quan Iy khiing hoang" cia tac gia Lé Trong
Nghia [64] phan tich mot sd chién lugc va bién phap nham chu dong phong,
chéng hau qua tic hai cua thién tai gy ra nhu: Xay dung hé théng canh bao
sém; chuan bi co sé ha tﬁng ché)ng chiu thién tai; phat trién cac ké hoach ung
pho phi hop voi timg loai thién tai... Pic biét, dd phan tich mot sé bién phap
can thiét nham quan 1y cac tinh huéng khung hoang khi thién tai xay ra va gay
hau qua thiét hai trong d6 c6 viec VDTN va phan phéi ngué)n luc ctru trg, hd tro
ngudi dan bi anh hudng cua thién tai, nhan manh yéu cau can phai thiét lap cac
hé thdng diéu phdi va hop téc gitta cac co quan, t6 chitc va cong dong trong thuc
hién hoat dong nay. Luan van thac si “Qudan Iy hoat dong cuu tro lwong thuc tai
Cuc Dy trir nha nwéc” cia tac gia Nguyén Thi Mai Huong [52] phan tich, lam
16 muc tiéu cua du trir qudc gia nham chii dong thuc hién cong tac phong, chong,
khac phuc hau qua do thién tai, hoa hoan, dich bénh; phuc vu yéu cau lién quan
dén qudc phong, an ninh trong cac tinh hudng dot Xuat, cap bach. Trong do, ctu
tro 13 mot hoat dong quan trong cia Cuc Dy trit nha nude gop phan dam bao an
sinh xa hoi, nhét 1a cu trg lwong thyc cho quan ching nhan dan & cac ving
thuong xuyén bi thién tai, bdo lut, han han, dich bénh hodc c6 diéu kién kinh té
kho khin ma khong thé ty lo liéu dwoc cudc séng ciia minh va gia dinh. Trén co
so do, tac gia da dé xuat mot sb giai phap nhdm nang cao hiéu qua quan 1y hoat
dong cau tro luong thuc tai Cuc Du trir nha nudc thoi gian toi.
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1.2. TINH HINH NGHIEN CUU NGOAI NUOC LIEN QUAN PEN PE
TAI LUAN AN

1.2.1. Mgt sé cong trinh nghién cttU & ngoai nuée 6 lién quan dén
phong, chong thién tai

Ciing gidng vai Viét Nam, hang nam & cac qubc gia trén thé gidi va khu
vuc cling xay ra cac hién tugng thién tai va gay hau qua tac hai ¢ cac miac do
nang, nhe khac nhau ddi véi doi séng xa hoi. Do d6, cong tac PCTT nodi chung
cling dugc cac chuyén gia, nha khoa hoc & cac nude nghién ctru. Dién hinh:

MGt s6 cong trinh nghién ctru dugc cong bd & nude ngoai di néu va phan
tich vé thuc trang Xy ra thién tai trén thé gidi va & cac nudc. Pién hinh: Béo cdo
“Bdo cdo danh gid thién tai toan cau nam 2019 cua Hoc vién Quan 1y tinh
trang khan cap va giam nhe thién tai Trung Qudc [114] di khai quét tinh hinh
cac hién tuong thién tai xay ra tai cac khu vuc trén thé gioi noi chung va & Trung
Qudc ndi riéng trong nam 2019. Bo cdo di nhan manh, nhimg tac déng 1o rét
cta yéu t6 bién doi khi hau toan cau la mot trong nhitng nguyén nhan quan trong
dan dén cac hién twong thién tai da va dang c6 dién bién hét stc phic tap hién
nay. Trén co s& d6, Bao cao da dua ra mot s6 giai phap cip bach nham gop phan
phong, chéng va giam thiéu tac hai cta thién tai. Trong bai viét “Mulfi-hazard
risk assessment of coastal vulnerability from tropical cyclones - A GIS based
approach for the Odisha coast” (Pdnh gid riii ro da thién tai vé tinh dé bj tén
thwong ciia ving ven bién do bdo nhiét d6i - Phuwong phdp tiép cgn diea trén GIS
cho bo bién Odisha) cua céac tac gia Sahoo, Bishnupriya va Prasad K. Bhaskaran
[135] da gidi thiéu ung dung cong nghé GIS dé danh gia rui ro da thién tai cho
khu vuc ven bién d6i voi bio nhiét déi. Trong d6, dd xem xét cac yéu to vat 1y
va kinh té - xa hoi trong viéc danh gi4 i ro gy ra boi bio co xem xét dén ngap
lut va nude dang do bio, ddng thoi lua chon cac chi 6 ton thuong vat 1y, xa hoi
va méi trudng, tuy nhién khong xem xét kha nang thich Gng cua déi twong chiu
anh hudng.

Trude dién bién phac tap va hau qua tac hai vo cung 16n cta cac hién

tuong thién tai, co quan chirc ning cac qudc gia trén thé giéi da tap trung trién
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khai cac bién phéap va rit ra nhirng kinh nghiém nham phong ngira va giam thiéu
tac hai cua thién tai. Cubn sich chuyén khao “African experiences in
community-based disaster risk reduction” (Kinh nghiém ciia Chdu Phi vé gidm
thiéu rui ro thién tai dia vao cong dong) cia cac tac gia Van Niekerk, D. va
Coetzee [140] di phan tich tinh hinh, dién bién cac hién twong thién tai thuong
xay ra & Chau Phi (han han, 1ii Iut, 1c xody...) va giéi thiéu mot sb kinh nghiém
trong t6 chic phong, chdng gdp phan giam thiéu rai ro cua thién tai da vao
cong dong da duoc ap dung hét sic hiéu qua nhitng nim qua. Sach chuyén khao
“Kobe earthquake: Turning point of community based risk reduction in Japan”
(Trén déng dat Kobe: Budc ngodt trong viéc giam thiéu rii ro dua vdo céng
dong ¢ Nhdt Bdn) cua tac gia Shaw [134] da khai quat vé tran dong dat xay ra &
Kobe, Nhat Ban vao nam 1995 va nhitng hau qua, tac hai ma n6 da gay ra cho
ngudi dan nudce nay. Trén co so do, tac gia gidi thieu mot s6 kinh nghiém cua
Nhat Béan trong phat huy vai trd cta ngudi dan trong trién khai cic bién phap
phong, chéng va khac phuc hau qua ciia dong dat. Trong Luan 4an tién si “An
advanced methodology for the multi-risk assessment: an application for climate
change impacts in the North Adriatic case study (ltaly)” (Phwong phdp tién tién
dé danh gid da rui ro: imng dung Vé tac dong cua bién doi khi hdu trong nghién
citu trwong hop Bdc Adriatic -Y) cua tac gia Gallina [110] di dwa ra phuong
phap danh gia rii ro da thién tai (bao gdm: Nudc bién dang, sat 15 bd bién va
nudc dang do bio), trong d6 co tinh dén yéu t6 bién doi khi hau bang phuong
phap ban dinh luong két hop véi phuong phap thuc hién phan tich da tiéu chuan
(Multi-Criteria Decision Analysis). Phuong phap nay da xay dung dugc cac
cong thic cu thé, phan anh su gia ting mic do hiém hoa, ton thuong va rai ro
khi cac thién tai xay ra dong thoi hoac ndi tiép.

Bén canh d6, con c6 mot s6 cong trinh khac & nudc ngoai ciing c¢6 noi
dung nghién cau vé cong tic PCTT nhu: Sach chuyén khao ‘“Financing
Community Resilience Before Disaster Strikes: Lessons From the United States”
(Cdp von cho kha néng phuc héi cia céng dong trieéc tham hoa: Bai hoc tir Hoa
Ky) cta céc tac gia Charlotte L. Kirschner, Akheil Singla va Angie Flick [106];
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bao cao “Living with Risk: A Global Review of Disaster Reduction Initiatives”
(Song chung Véi riii ro: Bdnh gid todn cau Vé cdc sang kién giam nhe thién tai)
cta Ban Thu ky lién co quan cta Lién hop quéc vé ISDR (UN/ISDR) [103]; bai
Viét “Community based approaches to disaster mitigation” (Cdc phwong phdp
tiép cdn dira vao cong dong dé giam nhe thién tai) cla tac gia Victoria [141]...

1.2.2. Mt so cong trinh nghién ctitu & ngoai nwéc co lién quan dén
hoat d¢ng tir thién, nhan dao

Nhim kip thoi hd tro, gitp d& cac hoan canh kho khan trong cudc sdng
cling nhu khac phuc hau qua cua thién tai gy ra cho doi song xa hoi, nhiéu
chuyén gia, nha khoa hoc ¢ nudc ngoai da co cac cong trinh nghién ctru vé hoat
dong tir thién, nhan dao néi chung. Pién hinh:

Mot sd cong trinh nghién ctru vé y nghia, tim quan trong cua viéc thuc
hién hoat dong tur thién, nhan dao: Sach chuyén khdo “The Profits of Charity”
(Nhitng loi ich cua tir thién) cia tac gia Kerry O’Halloran [115] da phan tich va
chi ra rang, trong bdi canh nhiéu qubc gia tién tién trén thé gidi dang phai doi
mat voi suy thoai kinh té, cac mdi de doa khung bd va su rat lui ciia “Nha nudce
phtc 10i” thi Chinh phtt mét s6 nudc lai chuyén sang t6 chirc hoat dong tir thién
trong nd luc phat trién von x4 hoi, cung cd x4 hoi dan sy va thac déy su tham gia
ctia cong dan. Trong d6, dd co sy so sanh vé sy can bang giita Chinh phu, t6
chure tir thién va thuong mai & mot s6 nuéc nhu: Hoa Ky, Canada, Anh va xu
Wales, New Zealand va Uc. No6i dung sach chuyén khao “Basics of
International Humanitarian Missions” (Nhitng van d& co ban st ménh nhan dao
quoc té) cua tac gia Kevin M. Cahill, M.D [116] nhan manh nhiing noi dung va
¥ nghia, tAm quan trong cta cac hoat dong nhan dao trén thé gidi dic biét trong
bdi canh xung dot vii trang va cac hiém hoa thién tai xay ra & cac khu vue. Cac
hoat dong nhan dao da va dang dwoc cong ddng qudc té cling nhu cac quéc gia
trén thé giéi day manh hop tac thuc hién trong suét nhitng nim qua. Qua cudn
sach gitip hiéu rd hon vé cac hoat dong nhan dao qudc té da dugc thyuc hién va

thdy duogc tinh chat da dang cua cic hoat dong nay.
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Bén canh d6, mot s6 cong trinh nghién ctu ¢ nuwde ngoai di phan tich,
1am 15 vé cac dinh hudng va pham vi to chic hoat dong tir thién, nhan dao & mot
s6 qudc gia trén thé gigi. Pién hinh: Trong bai viét “Philanthropic structuring:
The Asian context” (Cdu triic tir thién: Boi canh chdu A) cua cac tac gia Hang
Wu Tang, Man YIP va Vincent OOI [113] d3 dua ra dé xuat ba dinh hudng
chién lugc dé mé rong kha ning tiép can hoat dong tir thién d6 1a: Khuyén khich
su cho di ngoai gia dinh va Iy do ton gido; khuyén khich moi ngudi ting bat ké
kich thudc cia mon qua; va khuyén khich sy cho di chinh thiic. Su hd trg manh
mé tir cac Chinh phu va nganh cong nghiép 1a rat quan trong dé gitip hoat dong
tir thién ¢ chau A dat duoc tiém ning ctia nd. Bén canh d6, da dé cap dén su phat
trién ciia cac nén tang truc tuyén va ap dung cong nghé thong tin trong hoat dong
tir thién. Sach chuyén khao “Market Orientation of Nonprofit Organizations: An
Indian Perspective” (Dinh hwéng Ciia cdc té chirc phi loi nhudn: Quan diém cia
An D§) clia cac tac gia Renjini D va Mary Joseph T [132] dé phan tich, 1am rd vé
dinh huéng thi trudng va cach no ting cuong hiéu suat cia cac to chic phi loi
nhuan & An Do. Trong d6, da c6 gang giai quyét khoang trong nay bang cach
phan tich dinh huéng thi truong va cac khai niém lién quan dya trén nén tang
cua diéu kién moi trudng trong bdi canh nén kinh té mai néi dién hinh. Do do,
nod sé dac biét c¢o6 1oi cho cac hoc gia, nha nghién ctru, sinh vién va cac hoc vién
trong cac linh vuc quan 1y phi loi nhuan, tiép thi chién lugc va cong tac x4 hoi,
mong mubn nang cao kién thirc dinh hudng thi truong phi loi nhuan trong cac
thiét 1ap nay. Bai viét “Philanthropic Giving in Ireland: A Scoping Project” (Tt
thién o Ireland: Dy dn xdc dinh pham vi) cia cac tac gia Oonagh B. Breen va
Patricia Quinn [131] phan tich khai quat vé hoat dong tir thién ¢ Ireland, nhét 1a
viéc xac dinh cac nguon dit liéu c6 san va khoang trong trong kién thirc vé tir
thién, tip trung vao qua ting va bién nhan. Pay 1a cac xu hudng trong to chirc
hoat dong tir thién & d4t nude Ireland. Ngoai ra, bai viét con co nodi dung so sanh
giita cac hoat dong tir thién qudc té ma Ireland tham gia hop tac thuc hién véi

cac quoc gia khac.
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1.2.3. Mgt sé cong trinh nghién cttU & ngoai nuée 6 lién quan dén
thuc hién phap luit noi chung

Hoat dong THPL noi chung va THPL trén céc linh vuc khac nhau cling
nhu THPL lién quan dén mot s6 ddi tuong da duoc dé cap trong mot s6 cong
trinh nghién ctru duoc cong bd & nudc ngoai. Dién hinh:

Mot s6 nghién ctru vé cong tac THPL ndi chung nhu: Sach chuyén khao
“The Rule of Law” (Quy tdc ciia phdp Iudt) cua tac gia Tom Bingham [139] da
phan tich, 1am rd khai niém “phap quyén” va tdm quan trong cta viéc thuc thi
phap luat trong hé théng phap 1y dan chi hién dai; dong thoi, phan tich su ap
dung phap luat trong thuc tién cling nhu nhimg kho khan dit ra doi véi viée bao
vé phap quyén ciia cac qudc gia. Tac gia nhdn manh, phap quyén khong chi don
gian 1a viéc c6 quy dinh cua phap luit ma con 1a sy tuan thu phap luat mot cach
binh dang va cong bang, dam bao rang tat ca cic c4 nhan trong xa hoi khong c6
su phan biét déu phai chap hanh cac quy dinh cta phap lut. Diéu d6 doi hoi cac
co quan nha nudc va ngudi co thAm quyén phai hanh dong theo phap luat va
khong ai ¢ quyén dimg ngoai luat phap. Tac gia da dua ra mot sé nguyén tic co
ban ctia phap quyén d6 1a: Phép luat phai dugc cong khai; duoc ap dung cong
bang; bao vé quyén co ban cta cong dan; bao dam quyén tiép can cong 1y. Trong
cudn sach chuyén khao "Law Enforcement and the Politics of Race" (Thuec thi
phap ludt va Chinh tri chung toc) [123], tac gia Matthew J. P. Jackson da phan
tich va lam rd mdi quan hé gitra thuc thi phéap luat véi van dé chung toc trong xa
hoi hién dai ngay nay, bao gdm su tac dong cua chung toc ddi véi cac hanh vi va
quyét dinh cta luc luong thuc thi phap ludt; mbi lién hé giita chinh tri, chinh
sach cong va thuc thi phap ludt trong cac cong dong da ching toc. Trong do,
nghién ctlru vai tro cia lyc luong thyc thi phéap luat trong viéc duy tri sy 6n dinh
cta trat tu xd hoi nhung ciing chi ra sy bt binh dang vé ching toc trong qua
trinh thuc thi phap luat va thyuc hién cong ly. Vi nhitng dong co, muc dich riéng,
cac luc luong thuc thi phap luat c6 thé gép phan hodc lam tram trong thém

nhiing van d€ xa héi lién quan dén chung tdc. Tac gid da goi mot s bién phap dé
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cai thién va nang cao hi¢u qua cong tac thuc thi phap luat, qua dé dam bao tinh
cong bang va giam thiéu phan biét chung toc trong hoat dong nay. Trong khi do,
cudn sach chuyén khao "The Enforcement of Law: Theories and Procedures"
(Thi hanh ludt: Cdc Iy thuyét va thii tuc) cua tac gia Martin J. R. Loughlin [121]
d3 1am rd cic nguyén 1y co ban vé thuc thi phap ludt, tir 4p dung cac quy dinh
phap luat trong thuc tién dén cac phuong thirc, thil tuc nhdm dam bao phap luat
duoc thuc thi nghiém tic. Trong d6, tac gia phan tich 1y thuyét vé quyén luc va
thuc thi phap luat; vé cac quy trinh ciing nhu thi tuc lién quan dén viéc thi hanh
phap luat; vé sy tuong tac gilta phap luat véi chinh tri va xa hoi trong viéce thuc
thi cac quy dinh phap luat.

Mot s6 nghién ctru khac & nudc ngoai da phan tich, 1am rd viéc THPL
trén cac linh vuc cu thé. Pién hinh: No6i dung sach chuyén khao "Law
Enforcement in the Age of Cybercrime" (Thuc thi phdp luat trong thoi dai ti
pham mang) cua tac gia Thomas J. Holt [138] da phan tich tinh hinh hoat dong
cua cac loai td1 pham mang va nhitng hau qua tac hai ctia chung gay ra cho doi
song xa hoi hién nay, nhat 13 trong béi canh cong nghé thong tin di va dang phat
trién nhu vii bdo. Bén canh do, tic gia cling tap trung phan tich nhimg bién phap
ma lyc lugng thuc thi phap ludt sir dung dé phong ngira, dau tranh voi loai toi
pham nay, nhat 1a viéc ap dung phap luat nham diéu tra, xir 1y cac ddi tuong
pham t6i. Trén co sé nghién ciru cia minh, tac gia da khuyén nghi cac giai phap
nhim nang cao hiéu qua thyc thi phap luat gop phan phong, chong c6 hiéu qua
véi cac loai td1 pham mang ndi chung. Luan an tién si "The Role of National
Courts in Enforcing International Human Rights Law" (Vai tro ciia Toa dn quoc
gia trong viéc thiee thi Ludt nhan quyén quéc té) [117], cta Dr. Jessica L. Clark
da phan tich 1am 5 vai tro ciia toa an qudc gia trong viée bao vé va thyc thi cac
quyén con ngudi theo cac hiép dinh qudc té. Trong d6, da gidi thiéu cac cong
wée qudc té bao vé quyén con ngudi nhu: Tuyén ngdn Nhan quyén Quéc té, cac
cong wdc cua Lién hop quéc vé van dé nay. Cac phuong thic thuc thi nhan

quyén cua Toa an qudc gia dugc gidi thiéu trong Luan an gom: Toa an quoc gia
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truc tiép 4p dung cac chuan muc qudc t& hodc str dung cac cong ude quic té dé
giai thich va ap dung cac quy dinh phép luit qudc gia phu hop trong trudng hop
cac chuan muc qudc té chua dugce ndi luat hoa vao phap luat quic gia. Qua
nghién cru ctia minh, tic gia dua ra mot s6 khuyén nghi nham phat huy vai tro
cta Toa an qudc gia trong thuc thi Ludt nhan quyén qudc t& d6 1a: Can két hop
nhudn nhuyén giita cac hé thong phap luat qudc gia va qudc té vé bao vé quyén
con nguoi; diy manh viéc ndi luat hoa cac quy dinh ciia phap luat quc té vao
phap ludt qudc gia; nang cao ning luc clia cac tham phan va luat su trong thuc
thi phap lut vé nhan quyén qudc té. Trude thyuc té cac nudc dang phat trién da
va dang phai d6i mat véi cac van dé vé 6 nhiém moi truong va hiéu umg nha
kinh dudi tac dong cia mt trai qua trinh phat trién kinh té - x4 hoi, Luan van
thac si "The Enforcement of Environmental Laws in Developing Countries”
(Viéc thuec thi ludt méi truong ¢ cdc nude dang phdt trién) cta tac gia Michael K.
Johnson [125] d4 phan tich vé nhitng nguy co hién hitu tinh trang 6 nhiém moéi
truong ciing nhu thuce trang thuc thi phap ludt vé méi truong & cac qudc gia dang
phat trién. Trong d6, tac gia nhan manh dén nhiing kho khan, thach thirc ctia cac
co quan thuc thi phép luat trong viéc ap dung hé théng phap luat vé bao vé moi
truong xudt phat tir nhimg 1y do co ban nhu: Thiéu co s& ha tang va nguén luc;
han ché vé nang luc, trinh d§ cua can bd cac co quan thyc thi phap luat vé linh
vuc ndy; su chua hoan thién vé hé théng co so phap Iy ...

Ngodi ra, con c6 mot s6 cong trinh nghién ctru khac vé cac khia canh khac
nhau ctia THPL néi chung nhu: Sach chuyén khao “Legal Reforms and the Rule
of Law” (Cdi cich phdp ludt va phdp quyén) cua tac gia Richard A. Posner
[133]; sach chuyén khéo "The Theory and Practice of Legislation” (Ly thuyét va
thuee hanh cia phdp ludt) cia tac gia Peter Cane [130]; Luan an tién si "The
Enforcement of Intellectual Property Laws in the Digital Age" (Viéc thuc thi ludt
s& hitu tri tué trong thoi dai s6) cla tac gia Dr. Daniel R. Goh [108]; Ludn vin

thac si "Access to Justice and the Enforcement of Legal Rights in Post - Conflict

Societies" (Tiép cin cong Iy va thuc thi cdc quyén hop phdp trong cdc xa hgi
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hdu xung dot) cua tac gia Nora Whitefield [129]; Luan van thac si "Law
Enforcement and Corruption: The Impact of Corruption on Law Enforcement
Agencies" (Thuc thi phdp ludt va tham nhiing: Tdc déng ciia tham nhiing doi voi
cac co quan thuc thi phap ludt) cua tac gia Alejandro Vargas [102]...

1.2.4. Mgt sé cong trinh nghién ctU & ngoai nude 6 lién quan dén
thuc hién phap luit vé van déng, tiép nhan ngudn doéng gép tw nguyén hd
tro' khic phuc khé khin do thién tai

Qua tim hiéu thay rang, dén nay di c6 nhiéu cong trinh nghién ctru dugc
cong bd & nude ngoai ¢b lién quan dén van dé THPL vé VDTN nguén DPGTN
hd tro khac phuc kho khin do thién tai. Dién hinh:

Pé gop phan nang cao hiéu qua THPL vé VDTN ngudén DGTN hd tro
khac phuc KKDTT, can phai xay dung dugc mot hé thong cac vin ban phap luat
hoan chinh vé linh vuc nay. Theo do, mét sb chuyén gia, nha khoa hocC ¢ cac
nude trén thé gidi da tap trung nghién ctu V& van dé nay. Pién hinh: Sach
chuyén khao "Disaster Law" (Ludt Thién tai) cua tac gia Ben Saul [104] da lam
16 khai niém lién quan dén tham hoa gom thién tai tu nhién (dong dét, bdo lut...)
va tham hoa nhén tao (tai nan cong nghiép, 1o ri hoa chat...), dong thoi gioi
thiéu cac van ban phap luat quoc té lién quan dén tham hoa nhu: Cong udc
Geneva Vé bao vé nhitng ngudi bi anh huong trong thoi gian xung dot vii trang;
Luat Nhan dao qudc té... trong d6 quy dinh vé quyén cta cic nan nhan tham hoa
va nghia vu caa cac qudc gia trong viéc bao vé va ciiu tro cac nan nhan. Bac biét,
tac gia di siu phan tich cac chinh sach, co ché phap 1y cta cac qudc gia trong
Viéc g pho vai cac tham hoa, trong d6 c6 tham hoa vé thién tai. Noi dung cudn
sach dua dén cai nhin tong quan vé cac nguyén tic phéap 1y lién quan dén thién
tai, bao gom cac quy dinh quéc té vé ctru trg va hd tro khac phyc khé khin va
cac co ché phap 1y lién quan dén viéc thu nhan hd tro nhan dao trong trudng hop
thién tai xay ra. Trong cudn sach chuyén khao “Charity law and the Liberal
State” (Ludt tir thién va Nha nudc ty do) [122], tac gia Mathew Harding da lam
16 cac van dé nhu: Tinh chinh dang ciia viéc nha nuéc quang ba khong trung lap



36

trong tién hanh cac hoat dong c6 muc dich tir thién; vai tro cta long vi tha trong
cac quy dinh cua Luat tir thién; ndi dung quy dinh cua Luat tir thién cling nhu
cac hé thong thué va yéu ciu cua su cong bang trong phan phdi; viéc ddi xir
dung ddn voi cac muc dich t6n gido va chinh trj trong khuon kho Ludt tir thién;
nhimng phan tng thich hop cua nha nude tu do dbi voi su phan biét dbi xir nham
theo dudi cac muc dich tir thién. Sach chuyén khao “Nonprofit Law Made Easy”’
(Lugt phi loi nhugn thyc hién dé dang) cua tac gia Bruce R. Hopkins [105] tap
trung hudng dan cach thic xt 1y cac van dé phap 1y anh huong dén viéc hinh
thanh va van hanh cac t6 chic phi loi nhuan cling nhu cac to chuc tir thién. Vi
du: Van dé mién thué, yéu cau bao cao viéc thuc hién hoat dong tur thién, yéu
cau cong b, hoat dong kinh doanh khong lién quan, gay quy, nguyén tac quan
tri doanh nghiép va trach nhiém thanh vién hoi déng quan tri cia cac t6 chic phi
loi nhuan va t6 chuc tir thién. Sach chuyén khao "The Law of International
Disaster Relief" (Ludt citu tro thién tai quoc té) cua cac tac gia Hans-Joachim
Heintze va Vincent Chetail [112] d4 phan tich co s¢ phap 1y qudc té trong to
chac cau tro thién tai; 1am rd cac khai niém nhu quyén yéu cau ctu tro qudc té,
nghia vu clia cac quoc gia bi anh huang trong viéc cho phép va hd tro hoat dong
ctu tro qudc té va cac nguyén tac vé quyén loi clia cac nan nhan thién tai. Qua
nghién ctu cia minh, cac tac gia da nhan manh viéc t6 chic ctu tro thién tai
khong chi 13 mot viéc 1am nhan dao ma con lién quan dén cac yéu to phap 1y
nhu: Quyén ty do ctu tro, nghia vu clia cac qudc gia va trach nhiém cia céc to
chirc quéc té. Pong thoi, cac tac gia dé xuat cac giai phap nham gop phan cai
thién va nang cao hiéu qua hoat dong cua hé théng cau tro thién tai qudc té,
trong d6 can thiét phai ban hanh mét hiép dinh qudc té quy dinh rd rang hon vé
cau tro thién tai, tao co ché phap 1y 16 rang va hiéu qua cho viéc quan 1y cac hoat
dong cuu trg. Sach chuyén khao "International Disaster Response Law" (Ludt
ing phé tham hoa qudc té) cia tac gia Jody M. Prescott [118] d4 phan tich lam
16 cac khai niém co ban vé tham hoa va tmg phé tham hoa néi chung; néu 16 sy

can thiét phai c6 mot khung phép 1y qudc té phuc vu diéu chinh cac hoat dong
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ciu trg va ung pho khi tham hoa xay ra trong d6 cé cac hién tuong thién tai
nham bao vé quyén loi ciia cac nan nhan va dam bao su hop tic hiéu qua giira
cac qudc gia va to chic qudc té. Trong d6, néu rd nghia vu cta cac qudc gia khi
d6i mat véi tham hoa, nhat 1a quyén han va trach nhiém trong viéc yéu cau vién
trg quéc té va cung cap hd trg cho cac qudc gia khac. Tac gia da dua ra khuyén
nghi cac qudc gia, to chic qudc té va cac to chirc nhan dao can hop tac chat ché
dé dam bao rang cac nan nhan cta tham hoa nhan duoc su hd tro nhanh chéng
va cong bang.

Bén canh d6, khi phan tich vé cac van dé c6 lién quan tryc tiép dén THPL
vé VDTN ngudn PGTN hd tro khac phuc KKDTT, d3 ¢6 mét s6 cong trinh nhu:
Sach chuyén khao "Handbook of Disaster Risk Reduction and Management” (So
tay giam thiéu va qudn Iy rii ro thién tai) clia nhiéu tac gia [127] da phan tich
lam 13 cac khai niém vé giam thiéu va quéan 1y rui ro thién tai; cac phuong phap,
cong cu giam thiéu rui ro thién tai; phan tich va danh gia rai ro thién tai; cic co
ché quan 1y thién tai & cap qubc gia va qubc té, dic biét 1a viéc phéi hop gitra cac
chinh pht, cac to chtrc quéc té; cac yéu to xa hoi va kinh té trong viéc quan 1y rai
ro thién tai ma dién hinh 1a su tham gia ciia cong dong trong viéc xay dung ké
hoach giam thiéu rui ro thién tai; cac chién luoc Gmg pho va phuc hoi sau thién
tai; nhitng thach thtrc d6i véi cong tac giam thiéu va quan 1y riii ro thién tai trong
bdi canh thay d6i khi hau, sy phat trién d6 thi va su gia tang dan so... Trén co sO
do, cac tac gia nhan manh viéc giam thiéu va quan 1y rdi ro thién tai 1a mot qua
trinh lién tuc, can sy tham gia cua tat ca cac bén, tir chinh phu, cong dong, dén
cac to chirc qudc té va khu vuc. Trong cudn sach chuyén khao “Volunteerism &
Disaster Resilience in Thailand: Institutional Design for Reducing Migrant
Workers’ Vulnerability to Floods in Thailand” (Tinh nguyén va kha ning chong
chiu thién tai & Théi Lan: Thiét ké thé ché dé giam thiéu sy dé b ton thirong ciia
lao dong di cu truoce i lut ¢ Thai Lan) [137], tac gia Thanikun Chantra da tap
trung phan tich nhitng van dé lién quan dén dot lii lich sir nam 2011 tai Thai Lan

va cac dot ngap sau d6. Tac gia nhan manh vai tro clia cic tinh nguyén vién
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khong chinh thic va chi ra cac mang ludi thién nguyén tu phat duoc “thé ché
hoa” dé diéu phdi déng gop phi tién té (cong lao dong, vat tur) va tang tinh bén
viing. Vai trd ciia tinh nguyén vién duoc thé hién khac nhau khi c6 gi6i tinh khac
nhau va trong cac giai doan khac nhau cua chu ky quan ly tham hoa thién tai.
Tuy nhién, sy tham gia cia cac tinh nguyén vién thuong khong theo ké hoach va
chi mang tinh ngan han do thiéu thiét ké thé ché phu hop cho mét quy trinh quan
ly tham hoa thién tai chinh thuc.

Trong t6 chic THPL vé VDTN ngudén DGTN hd trg khic phuc KKDTT,
van dé cong khai, minh bach va thuc hién trach nhiém giai trinh 1 yéu cau rat
quan trong dugc dit ra theo quy dinh phép lut. Trong bai viét “Accountability
Online: Understanding the Web-Based Accountability Practices of Nonprofit
Organizations” (Trdach nhiém gidi trinh truc tuyén: Tim hiéu thuc tién trdach
nhiém gidi trinh dwa trén Web ciia cic To chire phi loi nhudn) [111], cac tac gia
Gregory D. Saxton va Chao Guo d3 khai quat tim quan trong ctia viéc cac to
chirc phi loi nhuan nghién ciu ing dung cong nghé thong tin, nhat 1a mang
internet va mang xa hdi trong qua trinh hoat dong, dac biét la dé phuc vu giai
trinh truc tuyén. Bai viét cling dua ra vi du vé 117 trang web cua T6 chirc cong
d6ng Hoa Ky két hop véi dir liéu khao sat va tai chinh. Qua d6, dua ra dénh gia
rang, cac trang web da duogc str dung rat hiéu qua dé minh bach céc thong tin vé
tai chinh va két qua cac hoat dong cua cac to chirc phi loi nhudn gop phan cung
cép cac thong tin can thiét dé cac bén lién quan giam sat hoat dong va thuc hién
dong gop, tham gia hoat dong cua cac to chire phi loi nhuan. Noi dung bai viét
“The public benefit requirement in charity law: the mystery of the balancing act”
(Yéu cau loi ich céng céng trong lugt ter thién: Bi an cia hanh dong cdn bang)
cua tac gia Juliet Chevalier-Watts [120] phan tich, 1am 16 nguyén tac chung l1a dé
mot chi thé nhét dinh co thé 1am tir thién theo phap luét thi phai c6 muc dich tir
thién riéng. Dong thoi, bat ky loi ich riéng tu nao c6 dugc tir muc dich tir thién
c6 thé s& di nguoc lai véi ban chat nhan vin, nhan dao cua nd. Theo d6, dé dat

duoc hiéu qua cao doi hoi cac hoat dong tir thién can duoc cac chi thé tién hanh
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Mot cach vo tu, khach quan va mang tinh nhan van, nhan dao sau sic. Bai viét
“Improving Charity Accountability: Lessons From the Scottish Experience”(Cai
thién trach nhiém Qidi trinh tu thién: Bai hoc tir kinh nghiém cua Scotland) cua
tac gia Diarmuid McDonell [109] phan tich, danh gia mirc d6 phu hop, hiéu qua
Cla chuong trinh giam sat trach nhiém giai trinh tir thién ¢ Scotland. Viéc thuc
hién trach nhiém ndy vira gop phan gitip céng tic quan 1y nha nudc duoc hiéu
qua, dong thoi 1a mot trong nhimg cach thirc dé khuyén khich cac to chic tir
thién hoat dong hiéu qua hon. Trong d6, da dua ra danh gia hoat dong cua cac to
chirc tir thién da va dang dién ra rat thuong xuyén o dat nude Scotland. Nham
dap ung voi yéu cau cua thyc tién, tac gia da dua ra mot s6 giai phap nham nang
cao trach nhiém giai trinh tai chinh ctia cac to chuc tir thién, nhat 1a viéc kién
nghi Véi co quan quan 1y caa Scotland can phdi hop chat ché vai cac t6 chuc tir
thién dé thyuc hién trach nhiém giai trinh tai chinh. Trong khi d6, nhiing kho khin
vé thé ché va quan tri khi thuc hién viéc chuyén giao tién mat trong bbi canh
thién tai dd duoc cac tac gia Jonatan A. Lassa, Gisela E Nappoe va Susilo B.
Sulistyo néu ra trong bai viét “Creating an Institutional Ecosystem for Cash
Transfer Programming” (Xay dung Hé sinh thdi t6 chirc cho Chirong trinh
chuyén tién mat) [119]. Noi dung bai viét phan tich viéc thuc hién chuong trinh
chuyén giao tién mit trong bdi canh thién tai xay ra ¢ Indonesia. Trong cac tinh
hudng thién tai xay ra & nudc nay, viéc ciu tro bang tién mat ngay cang duoc uu
tién thyc hién nhitng nam qua xuat phét tir tinh linh hoat, thiic day su phat trién
cua thi trudng dia phuong va nhitng ngudi chiu anh hudng cua thién tai ¢ thé sir
dung tién & mua cac loai 46 dung va nhu yéu pham can thiét.

Ngoai ra, mot s6 nghién ctru khac & nudc ngoai lién quan dén THPL vé
VDTN nguén PGTN hd tro khic phuc KKDTT nhu: Sach chuyén khao "Legal
Aspects of Disaster Recovery" (Cdc khia canh phdp Iy ciia viéc phuc héi sau tham
hoa) cua nhiéu tac gia [128]; S6 tay “Handbook of Charity Law of the People’s
Republic of China” (Sé tay Lugt Tir thién cua Céng hoa nhéin déan Trung Hoa)
[107]; bai viét “Charity law reform in Canada: Moving from patchwork to
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substantive reform” (Cdi cach Ludt tie thién ¢ Canada: Chuyén tir viéc cdi cdch
chdp vd dén cdi cdach lau dai) cua tac gia Samuel Singer [136]; bai viét “Social
Capital, Volunteering & Charitable Giving” (Vén xd héi, Tinh nguyén va quyén
gop tir thign) cua cac tac gia Lili. Wang va Elizabeth. Graddy [126]...

1.3. PANH GIA, NHAN XET TiNH HINH NGHIEN CUU LIEN QUAN
PEN PE TAI LUAN AN

1.3.1. Nhitng van dé da dwoc cic cong trinh nghién ctéu 1am ré

Qua tong quan tai lidu & ca trong va ngoai nude, ¢ thé rat ra mot sd cua
cac cong trinh nghién ctru trudc day nhu sau:

Déi v6i nhém céng trinh vé phong, chong thién tai: Han ché 16n nhét 1a
cac cong trinh cha yéu tap trung danh gia hién trang, nguyén nhan k¥ thuét, bién
d6i khi hau ty nhién hodc mo hinh quan tri rii ro chung ctia cong dong. Chua c6
cong trinh nao di sdu vao co ché phap 1y diéu chinh tryc tiép viéc huy dong va
tiép nhan cac ngudn lyc tai chinh, vat chat dudi goc do phap luat thuc dinh.

Déi véi nhém cong trinh vé hoat dong tir thién, nhdn dao: Thuong tiép
can dudi goc d6 xa hoi hoc, dao dirc, ton gido hodc phap 1y chung vé cac quy tir
thién trong diéu kién binh thudng. Tuy nhién, hoat dong tir thién trong bdi canh
thién tai mang tinh cép béach, dot xuat va co do rui ro phép 1y cao lai chua dugc
boc tach thanh mot ddi tuong nghién ctru doc 1ap dé phan tich toan di¢n.

Doi véi nhém cong trinh vé phdp ludt ciru tro quoc té: Cung cip nhitng
bai hoc kinh nghiém quy bau vé tinh minh bach va co ché diéu phdi, tuy nhién,
cac md hinh ndy can phai dugc chit loc, diéu chinh dé dit vao bdi canh thé ché
chinh tri, phap 1y va van hoa dic thu ctia Viét Nam (diéu ma cc cong trinh qudc
té chua thé 1am dugc).

Vi vay, nhitng nim qua, di c¢6 nhiing cong trinh nghién ctru duoc cong bd
& ca trong nudc va nudc ngodi cd lién quan dén cac khia canh khac nhau cua
cong tac PCTT, hoat dong tur thién, nhan dao néi chung va hoat dong VDTN
nguon BGTN hd tro khic phuc KKDTT ndi riéng. Trong qua trinh thyc hién

Luan an “Thyc hién phdp ludt vé vdn déng, tiép nhdn nguon dong gdp tw nguyén
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hé trorkhdc phuc khé khan do thién tai & Viét Nam”, nghién ctru sinh da tim hiéu
nhiéu cong trinh khoa hoc duoc cong bd & ca trong va ngoai nudc cb lién quan
dé tai nay. Do 1a cac sach chuyén khéo, sach tham khao, luan 4n tién si, ludn vin
thac si, dé tai khoa hoc, bao cdo chuyén dé, bai viét dang trén cac tap chi trong
va ngoai nude. Qua nghién ctu thiy ring, cac cong trinh nghién ctru dugc cong
bd trong nhimg nim qua da dat duoc mot sé két qua sau:

- Mac du dugc nghién ctu & cac thoi diém va vé céc khia canh khéac nhau,
tuy nhién cac cong trinh nghién ctru dugc cong bd & trong va ngodi nudc déu
nhan manh vai trd va tim quan trong dic biét cua cong tac PCTT va hoat dong
VDTN nguon BGTN hd tro khac phuc kho khin khi c6 thién tai xay ra. Trong
d6, hoat dong VDTN ngudn BGTN hd tro khac phuc KKDTT nham huy dong
sizc manh tong hop ciia cic co quan, to chirc va cong dan cung voi Nha nudc
thuc hién cac bién phap nham khac phuc nhiing hau qua do thién tai gy ra. Mic
du ¢6 tinh chét 1a cac hoat dong mang tinh chét tu giac, ty nguyén nhung thuc
tién cho thay dé hoat dong VDTN ngudn BDGTN hd trg khac phuc KKDTT dat
hiéu qua cao can c6 su quan 1y ciia Nha nudc théng qua cac quy dinh phép luat
cu thé. Céc quy dinh phép luat nay can dugc to chic thyc hién c6 hiéu qua, phu
hop véi diéu kién thuc té cua mdi quéc gia.

- D3 c6 nhiéu cong trinh nghién ctru duge cong bd co ndi dung vé cong
tac PCTT va hoat dong tur thién, nhan dao noi chung. Tuy nhién, cac cong trinh
nghién ctru chuyén sau vé hoat dong VDTN nguon BGTN hd trg khac phuc
KKDTT va THPL v& linh vic ndy chua nhiéu. Cac nghién ctu vé van dé nay
van chi yéu 1a cac bai viét cia cac chuyén gia, nha khoa hoc ding trén cac tap
chi. O nuéc ngoai, viéc nghién cau vé VBTN nguén BGTN hd trg khic phuc
KKDTT va THPL vé linh vuc nay thuong duoc 16ng ghép trong cac cong trinh
nghién ctru V& hoat dong tir thién, nhan dao va phap luat vé tir thién, nhan dao
no6i chung; con thiéu vang cac cong trinh nghién ctru chuyén sau vé van dé nay.
O nudc ta, trong mot s6 cong trinh nghién ctru ¢6 lién quan da bude dau phan
tich, danh gia két qua thuc hién cac hoat dong nham VDTN nguoén BGTN hd tro
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khic phuc KKDTT ciing nhu hé thdng phap luat c6 lién quan dén van & nay,
dong thoi dua ra mot sé giai phap nham nang cao hiéu qua quan 1y nha nudc va
xay dyng, hoan thién phap luat dé té chirc c6 hiéu qua hoat dong VDTN nguon
DGTN hd tro khac phuc KKDTT.

- Cac cong trinh nghién ctiru duoc cong bd ¢ trong va ngoai nude da
gidi thiéu nhitng quy dinh phap luat cia mot s nude trén thé gidi va Viét
Nam c6 lién quan dén hoat dong tir thién, nhan dao noi chung va hoat dong
VDTN ngudn BDGTN hd tro khic phuc KKDTT néi riéng. Trong d6, di dua
ra danh gia vé tinh pht hop va mirc do hoan thién caa hé théng quy dinh phap
luat vé linh vuc nay & cac nude. Trén co sé d6, mot lan nira khang dinh v
nghia, tim quan trong cua viéc tiép tuc nghién ctru xay dung, hoan thién phap
luat va to chuc thyuc hién ¢ hiéu qua phap luat vé VBTN nguon BGTN hd tro
khac phuc KKDTT.

Nhu véy, qua nghién ctru, tim hiéu thay rang, dén nay chua c6 cong trinh
khoa hoc nao & cap do luan an tién si c6 nghién ctru chuyén sau va toan dién vé
VDTN ngudn DGTN hd tro khac phuc KKDTT va THPL vé linh vuc nay & Viét
Nam. Mic du vay, cac nghién ctiru di dugc céng bd van rét hitu ich, gitp cho
nghién cttu sinh tham khao, ké thira trong qu4 trinh thyc hién luan 4n nham gop
phﬁn phan tich, luan giai, Iam rd cac ndi dung chinh

Trén co s nhimg khoang tréng nghién ctru trén, luan an 1a cong trinh tiép
can chuyén sau dudi goc do khoa hoc phap ly, tap trung phan tich toan dién 04
hinh thirc thyc hi¢n phap luat (tuan tha, thi hanh, sir dung, &p dung) va cac ndi
dung thuc hién phép luat (nguyén tic, chi thé, trinh tu, phan phdi, xir 1y vi
pham) chuyén biét trong linh vuc van dong, tiép nhan dong gop tu nguyén khic
phuc thién tai tai Viét Nam.

1.3.2. Nhirng van d@ luén an ké thira

Trén co s& téng quan tinh hinh nghién ctru, luan an ké thira ¢6 chon loc
nhing thanh tyu khoa hoc tir cac cong trinh di trudc 1am tién dé 1y luan va thuc

tien, cu thé nhu sau:
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Thir nhat, ké thira céc quan diém, khai niém nén tang vé rui ro thién tai,
tac dong cua bién d6i khi hau cling nhu bdi canh kinh té - x3 hoi dit ra yéu cau
cép thiét ddi vé6i hoat dong hd tro khéc phuc kho khan do thién tai ¢ Viét Nam
hién nay.

Thit hai, ké thira co s& 1y luan chung vé phép ludt trong linh vuc nhan dao,
tir thién; dic biét 13 nhimg van dé 1y lun mang tinh nguyén tic vé quyén, nghia
vu va co ché hoat dong cua cac co quan, t6 chirc, ca4 nhan tham gia van dong,
tiép nhan ngudn dong goép tu nguyén da duoc 1am rd trong cac nghién ctru, luan
an va dé tai khoa hoc trudc day.

Thir ba, ké thira cac s6 liéu, két qua khao sat va danh gia thyc trang vé
thuc tién 4p dung phap luat, ciing nhu nhitng vudng mic trong co ché quan 1y,
diéu phéi va tinh minh bach, giai trinh cia hoat dong van dong, tiép nhan tir cc
bo cao chuyén dé va hoi thao khoa hoc.

Su ké thira ndy tao nén tang vitng chic dé luan an khéng di vao 16i mon
ma tap trung tryc tiép vao viéc hoan thién khung 1y thuyét phap 1y chuyén biét
va dé xuat cac giai phap mang tinh thyc tién nham nang cao hiéu qua thuc hién
phap ludt vé van dong, tiép nhan ngudn dong gop tu nguyén hd tro khic phuc
kho khan do thién tai & Viét Nam.

1.3.3. Nhitng van dé can tiép tuc nghién ciru, giai quyét trong luan an

Nhiing van dé can tiép tuc nghién cau, giai quyét trong luan an duoc dua
ra trén co s& tim hiéu, phén tich cac cong trinh nghién ctru d3 dugc cong bd &
trong va ngoai nudc co lién quan dén dé tai luan an, nhat 1a nhiing két qua
nghién ctru da dat dugc va nhiing van dé chua dugc dé cap hoac chua dugc phan
tich, luan giai mot cach thoa dang. Bong thoi, nhitng van dé nay ciing duoc cin
clr dua ra trén co sé muc dich, nhiém vy, d6i tuong va pham vi nghién cttu cua
luan an. Tt d6 thay riang, nhiing van dé can duoc tiép tuc nghién ciru, giai quyét
trong luan an cua nghién ciu sinh gom:

Mot la, nghién ctru, phan tich, luén giai mot s6 van dé 1y luan vé THPL vé
VDTN nguén DPGTN hd tro khac phuc KKDTT & Viét Nam.
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Déi véi ndi dung ndy, nghién ciru sinh can phan tich va dua ra khai niém,
dac diém, vai tro, nguyén tic, noi dung phap luét, hinh thirc va cac yéu t6 dam
bao viéc THPL vé VDTN ngudn BDGTN hd trg khac phuc KKDTT & Viét Nam;
nhimg kinh nghiém trong THPL vé VDTN ngudn PGTN hd trg khic phuc
KKDTT & mét s nudc trén thé gii va rat ra nhitng goi mé déi voi Viét Nam.
Céc ndi dung nay gop phan hinh thanh khung 1y luan vé THPL vé VDTN ngudn
DGTN hd trg khic phuc KKDTT ¢ Viét Nam.

Hai la, khao sat, phan tich, danh gia thyc trang THPL vé VDTN ngudn
DGTN hd trg khic phuc KKDTT ¢ Viét Nam nhiing nam qua va dua ra mot sb
danh gia, nhan xét vé thuc trang nay.

D6i véi ndi dung nay, nghién ciru sinh s& phan tich, 1am 16 va chi ra
nhimg wu diém, han ché cling nhu cac nguyén nhan cta nhitng vu diém, han ché
cua thuc trang THPL vé VDTN nguén DGTN hd trg khic phuc KKDTT ¢ Viét
Nam nhimg nim qua. Day sé& 1a nhimg co s¢ cbt yéu dé nghién ciru sinh dua ra
cac quan diém va giai phap nhim bao dam THPL vé VDTN nguén DGTN hd
trg khic phuc KKDTT ¢ Viét Nam thoi gian t6i.

Ba la, phan tich va dua ra nhiing du bao vé cac yéu to thuan loi va kho
khan, dong thoi dé ra cic quan diém va giai phdp nhdm bao dam THPL vé
VDTN ngudn DGTN hd trg khic phuc KKDTT ¢ Viét Nam thoi gian téi.

Déi véi noi dung nay, dé dua ra dy béo vé cac yéu td thuan loi va kho
khan trong qua trinh THPL vé VDTN nguon DGTN hd tro khic phuc KKDTT ¢
Viét Nam can xuat phat tir thuc tién trién khai van dé nay nhimg nim qua ciing
nhu du bao cac van dé o lién quan dén tinh hinh chinh tri, kinh té - x4 hoi thoi
gian toi. Pong thoi, quan diém va giai phap nham bao dam THPL vé linh vuc
nay can duoc phan tich va dua ra trén co s& nhimg dinh huéng chung cia Pang,
Nha nudc cling nhu trén co s& phan tich, lam rd thuc trang, nguyén nhan, kinh
nghiém rat ra trong qua trinh THPL vé VBTN ngudn DGTN hd tro khic phuc
KKDTT ¢ Viét Nam nhiing nim qua ciling nhu ké thira két qua cua cac cong

trinh da dugc cong bo & ca trong va ngoai nudce cé lién quan dén dé tai luan an.
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Chi c6 nhu vay, cac giai phap dugc dua ra méi phu hop véi thuc tién, phat huy
duoc nhimg wu diém da dat dugc va giai quyét dugc nhitng han ché, nguyén
nhan trong THPL vé VDTN ngudn BDGTN hd trg khac phuc KKDTT & Viét
Nam nhitng ndm qua

1.4. GIA THUYET NGHIEN CUU VA CAU HOI NGHIEN CUU

1.4.1. Gia thuyét nghién ciu

O Viét Nam, khi c6 thién tai xay ra, hoat dong van dong, quyén gop tu
nguyén ho tro, giup d& nhitng ngudi c6 hoan canh khoé khin chiu anh hudng
thiét hai do thién tai di tré thanh nét vin hoa, thé hién truyén thong nhan vin,
nhan dao cua dan toc Viét Nam. Nham tao co s¢ phap 1y phuc vu quan 1y hoat
dong VDTN ngudén DGTN hd trg khic phuc KKDTT, Nha nudc can ban hanh
cac van ban phap luat vé linh vyc nay dé diéu chinh.

Tuy nhién, qua trinh THPL vé VDTN nguén DGTN hd tro khic phuc
KKDTT ¢ nudc ta con boc 16 nhitng han ché, thiéu sot nhat dinh nhu: Viéc trién
khai cong tac tuyén truyén, pho bién, gido duc phap luit vé VDTN ngudn DPGTN
hd tro khac phuc KKDTT & nudc ta ¢o lic, c6 noi chua thudng xuyén, chua
duoc doi méi vé ndi dung va hinh thic, hiéu qua dat dugc chua cao; trong qua
trinh tham gia hoat dong VDTN ngudn PGTN hd trg khac phuc KKDTT, mot
b phan tap thé, ca nhan chwa néu cao ¥ thirc ti giac va tinh cha dong trong viéc
tuan thy, thi hanh va sir dung phap luat vé linh vuc nay; hiéu qua trién khai quan
hé phéi hop gitta cac cap, cac nganh, co quan, doan thé, luc luong ciing nhu véi
cac tap thé, ca nhan tham gia THPL vé VDTN ngudn DGTN hd tro khac phuc
KKDTT va quan hé hop tac qudc té trong qua trinh t6 chac THPL vé VDTN
nguoén PGTN hd trg khac phuc KKDTT nhin chung con han ché, chua tuong
Xng Véi yéu cau dit ra; cong tic quan 1y, phong ngira, phat hién, ngan chin va
d4u tranh véi cac vi pham phap luat vé VDTN ngudn DGTN hd tro khic phuc
KKDTT con han ché, chua dép tmg yéu cau thyc tién.

Nhiing han ché, thiéu sot néu trén trong THPL vé VDTN nguon DGTN
hd trg khac phuc KKDTT & nude ta di anh huong dén chat luong, hiéu qua hoat
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dong VDTN ngudén DGTN hd trg khic phuc KKDTT, dic biét 1a trong viéc bao
dam cong khai, minh bach, cong bang trong tién hanh hoat dong nay, dic biét 1a
c6 nguy co xay ra cac vi pham trong qua trinh tién hanh hoat dong VDTN ngudn
DGTN hd tro khac phuc KKDTT.

1.4.2. Cau héi nghién curu

Cau hoi nghién ctru dt ra trong luan an cua nghién ciu sinh gdm cau hoi
nghién citu 16n va cau hoi nghién ciu cy thé do 1a:

- Cau hoi nghién ctu 16n: Lam thé nao dé bao dam THPL vé VDTN
nguon PGTN hd trg khac phuc KKDTT ¢ Viét Nam?

- Cac cau hoi nghién ctu cy thé gom:

+ THPL vé VDTN ngudén DGTN hd tro khic phuc KKDTT ¢ Viét Nam
1a gi? Pic diém, vai tro, nguyén tic THPL vé VBTN ngudn BGTN hd tro khac
phuc KKDTT ¢ Viét Nam ra sao? Noi dung, hinh thirc va cac diéu kién dam
bao THPL vé VDTN ngudn DGTN hd tro khic phuc KKDTT & Viét Nam nhu
thé nao?

+ Thuc trang THPL vé VDTN ngudn DGTN hd trg khac phuc KKDTT
& Viét Nam nhitng nim qua nhu thé nao? Trong qua trinh t6 chic THPL vé
VDTN ngudn DGTN hd trg khic phuc KKDTT ¢ Viét Nam nhitng niam qua
c¢6 nhitg wu diém va han ché gi? Nguyén nhan cua nhitng vu diém, han ché
d6 1a gi?

+ Viéc THPL vé VDTN ngudén DGTN hd trg khic phuc KKDTT & Viét
Nam hién nay can quan triét nhimg quan diém nao? Dé bao dam THPL vé
VDTN ngudn DGTN hd tro khic phuc KKDTT ¢ Viét Nam thoi gian téi, can

tap trung thuc hién cac giai phap nao?
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Két luan chuong 1

Qua qua trinh phan tich, lam rd tong quan tinh hinh nghién ctu c6 lién
quan dén & tai luan an thdy rang dén nay dd c6 nhimg cong trinh nghién ctru
duogc cong bd & ca trong va ngoai nude tiép can va giai quyét nhimg khia canh
khéc nhau vé cong tac PCTT va hoat dong tir thién, nhan dao noéi chung, trong
d6 1ong ghép phan tich vé vin d& VDTN nguén DGTN hd tro khic phuc
KKDTT va THPL vé van dé nay. Cac nghién ctru ndy déu nhan manh y nghia va
tAm quan trong ctia cong tic PCTT, ctia hoat dong VDTN ngudn DGTN hd trg
khic phuc KKDTT va viéc THPL vé linh vuc ndy, nhat 13 trong bdi canh cac
hién tuwong thién tai tiép tuc c6 dién bién phirc tap, hang nim da xay ra va giy ra
nhimng hau qua tac hai nghiém trong ca vé nguoi va tai san.

Tuy nhién, cac cong trinh nghién ctru dugc cong bd vé THPL vé VDTN
ngudn DGTN hd trg khic phuc KKDTT & ca trong nudc va nude ngoai van con
rat thiéu vang. Pén nay, chua co cac cong trinh nao nghién ctu tong thé, chuyén
sdu va toan dién vé hoat dong VDTN nguén PGTN hd trg khiac phuc KKDTT
va THPL vé linh vuc nay. Nhung qua nghién ctru ctia minh, nghién ctru sinh da
c6 nhitng danh gid, nhan xét vé nhiig két qua dat dugc trong cac cong trinh
nghién ctru di duge cong bd & ca trong va ngoai nudce. Trong d6, xac dinh 1 cac
két qud ma nghién ctru sinh co thé tham khao, van dung phuc vu phan tich, luan

giai va lam 10 cac ndi dung chinh ctia luén an cua minh.
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Chuong 2
CO SO LY LUAN THU'C HIEN PHAP LUAT
VE VAN PONG, TIEP NHAN NGUON PONG GOP TU NGUYEN
HO TRQ KHAC PHUC KHO KHAN DO THIEN TAI O VIET NAM

2.1. LY LUAN PHAP LUAT VE VAN DPONG, TIEP NHAN NGUON
PONG GOP TU NGUYEN HO TRQ KHAC PHUC KHO KHAN DO THIEN TAI

2.1.1. Khai niém phap luit vé van dong, tiép nhin ngudn déng gop tur
nguyén hd tre khic phuc khé khin do thién tai

Hoat dong van dong, tiép nhan ngudn dong goép tu nguyén hd tro khic
phuc khé khén do thién tai 1a hoat ddng mang tinh nhan dao, tu nguyén cia céac
co quan, to chitc, ci nhan nham huy dong tién, hién vat dé gitp d& nguoi dan
ving thién tai khiac phuc hau qua. Pé hoat dong nay dién ra minh bach va hiéu
quéa, nha nudc can co co ché diéu chinh bang phap luat. Theo d6, phdp ludt vé
vin dong, tiép nhdn nguon déng gop tw nguyén ho tro khdc phuc khé khan do
thién tai 13 tong thé cac quy pham phap ludt do co quan nha nudc co tham quyén
ban hanh, quy dinh vé chu thé, trinh ty, tha tuc, nguyén tac huy dong, tiép nhan,
phan phdi va st dung cac ngudn déng gop tu nguyén; dong thoi thiét 1ap co ché
giam sat va ché tai xtr Iy vi pham nham bao dam trat tu, cong bang va hiéu qua
trong hoat dong ctru trg thién tai.

- Khai niem “Phap ludt”.

Theo cach hiéu chung nhét, phap luat 1a hé thong cac quy tic xtr sy chung
do Nha nudc ban hanh va thira nhan, mang tinh chét bat budc thuc hién véi moi
chu thé trong xa hoi. Dé)ng thoi, THPL 1a hoat dong c6 muc dich nham hién thuc
héa cac quy dinh cua phap luat, lam cho cac quy dinh ctia phép luat di vao cudc
song va trd thanh nhimg hanh vi thuc t& hop phap ctia cac chu thé co lién quan.

- Khai niem “Thién tai”.

Thang 6/2020, Qudc hdi thong qua Lut stra ddi, bo sung mot sé diéu cua
Luat PCTT va Luét Dé diéu sé 60/2020/QH14, theo d6 khai niém thién tai duoc

dwa ra nhu sau: Thién tai 13 hién tuong ty nhién bat thuong c6 thé gay thiét hai
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Vé nguoi, tai san, mdi truong, diéu kién séng va cac hoat dong kinh té - xa hoi,
bao gom bdo, ap thap nhiét d6i, gié manh trén bién, 1¢, sét, mua 16n, 14, 1i quét,
ngap lut; sat ¢ dat, sut lin dat do mua 1 hodc dong chay hoic han han; nudc
dang, xdm nhap man, néng ndéng, han han, chay rirng do tu nhién, rét hai, mua da,
suong mu, suong mudi, dong dat, song than va céac loai thién tai khac [79].

- Khdi niém “Vin déng nguon déng gop tw nguyén hé tro' khdc phuc khé
khan do thién tai”.

Theo Tir dién Tiéng Viét “van dong” & day hiéu theo nghia 13 hoat dong
“Tuyén truyén, giai thich, dong vién lam cho nguoi khac tu nguyén lam theo
viéc gi, thuong la theo mot phong trao nao d6” [68, tr.1105]. Khi c6 thién tai xay
ra & cac dia phuong, dia ban thuong s& gy ra nhitng hau qua tac hai trén nhiéu
phuong dién nhu: Vé nguoi (1am chét nguoi hodc bi thuong); vé tai san (Iam hu
hong nha ctra, cac tai san c6 trong nha, hoa mau...); vé moi truong va dich bénh
(gay ra 6 nhiém moi trudng va cd nguy co bung phat cac loai dich bénh do 6
nhiém mdi truong gy ra). Nhitng hau qud, tac hai do thién tai giy ra anh hudng
dén hoat dong binh thudng ctia cac co quan, t6 chirc ¢ dia phuong ciing nhu doi
séng cia nhan dan va dit ra van dé can duoc su hd tro, giap do cac nguén luc
nham khic phuc hau qua thién tai dé nhan dan duy tri va sém 6n dinh cudc séng
sau thién tai. Ngudn luc hd tro khic phuc KKDTT ¢ day 1a ngudn luc ciia Nha
nudc, cua dia phuong, ciia cdc co quan, td chirc, ca& nhan DPGTN nhim hd tro
khic phuc hau qua thién tai & cac dia phuong, dia ban. Cac ngudn luc nay hét
strc da dang va duoc huy dong can cur vao thuc tién yeu cau dat ra dbi voi cac
dia phuong va ngudi dan & cc noi xdy ra va chiu thiét hai do thién tai. Ngudn
DGTN hd trg khic phuc hau qua thién tai co thé 13 tién hodc hién vat, trong do
hién vat c6 thé 1a luong thuc thuc pham, quan 4o, thudc men. ..

Qua phan tich, c6 thé hiéu: Vin dong nguon déng gép tw nguyén hé tro
khdc phuc kho khan do thién tai la hogt dong cua cdc co quan, 16 chitc va cd
nhdn thuc hién viéc kéu goi, dong vién, huy dong sw dong gop tu nguyén vé tién
hodc hién vdt tir cac tap thé, cd nhan trong xa hoi nham hé tro khdc phuc hdu

qud, tdac hai do cdc hién twong thién tai gay ra.
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Hoat dong van dong nguén DGTN hd tro khic phuc KKDTT thuong
duoc trién khai sau cc dot thién tai xay ra va gay hau qua, tac hai cho cac dia
phuong, dia ban. Bén canh do, do tinh chét cép thiét cua viéc hd tro khic phuc
KKDTT nén viéc van dong phai duge tién hanh khan truong va kip thoi.

- Khdi niém “Tiép nhdn nguon déng gép tw nguyén ho tro khdc phuc khé
khan do thién tai”.

Theo Tir dién Tiéng Viét giai thich, “tiép nhan” 1a “Poén nhén céi tir nguoi
khac, noi khac chuyén giao cho” [68, tr.988]. Cung vdi nhitng phan tich & trén
c6 thé hiéu: Tiép nhdn nguon déng gép tw nguyén ho tro khdc phuc khé khén do
thién tai la hoat dong cua cac co quan, 16 chitc va cd nhan dén nhén sur dong
gop tu nguyén vé tién hodc hién vit tir cdc tap thé, ca nhan dé hé tro khdc phuc
hdu qud, tdc hai do cdc hién tuwong thién tai gdy ra. Hoat dong tiép nhan ngudn
DGTN hd trg khic phuc KKDTT cling duogc trién khai sau cac dot thién tai va
sau khi cac co quan, t churc, ca nhan dimg ra kéu goi, van dong.

- Khdi niém “Phdp ludt vé vin déng, tiép nhdn nguon doéng gép tw nguyén
hé tro khdc phuc kho khan do thién tai o Viét Nam ™.

Trén co s& khai niém “Phap ludt”, “Van dong ngudn dong gop tu
nguyén hd tro khic phuc khé khin do thién tai”, “Tiép nhan ngudn déng gop
tu nguyén hd tro khic phuc kho khéan do thién tai” dugc phan tich va dua ra &
trén, c6 thé hiéu: Phdp ludt vé vdn déng, tiép nhdn nguon déng gdp tir nguyén
hé tro khdic phuc khé khan do thién tai ¢ Viét Nam la hé théng cdc quy pham
phdp ludt do co quan nha nwéce c¢é tham quyén ban hanh va cdc diéu woc
quoc té lién quan ma Viét Nam la thanh vién, trong dé quy dinh tham quyén,
quy trinh, cach thirc thuc hién va cdc ché tai xir Iy doi Vi cdc hanh vi vi pham
trong qud trinh t6 chirc, ra loi kéu goi, vdn dong, tiép nhdn, phdn b6 va sir
dung nguéon dong gdp tw nguyén Cia cdc té chire, cd nhan nham hé tro khdac
phuc kho khan do thién tai.

Nhu vay, phap luat vé VDTN nguén DGTN hd trg khic phuc KKDTT sé&

dugc thé hién & nhi€u van ban phap luat khac nhau do cac co quan nha nudc cod
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thAm quyén ban hanh. Trong qué trinh trién khai cic hoat dong vé VDTN hay
no6i1 cach khac 1a hoat dong Ra 101 kéu goi, tuyén truyén, dong vién, huy dong,
tiép nhén, phan bd nguén DGTN hd tro khic phuc KKDTT, moi co quan, t6
chirc, ca nhan phai chap hanh nghiém chinh cac quy dinh phap luat nay nham
dam bao cong tac ndy dugc thyc hién dudi sy quan 1y ctia nha nuée; dong thoi
phong ngtra, ngan chan va xur 1y cac hanh vi vi pham.

2.1.2. Vai tro ciia phap luét vé van dong, tiép nhian ngudn dong gép tu
nguyén hd tre khic phuc khé khin do thién tai

Duoi goc do 1y luan, phép luat trong linh vuc nay dong vai tro dac biét
quan trong, thiét 1ap khung phép 1y viing chac nham diéu chinh mét hoat dong
von mang tinh tu phat, cam tinh tré thanh mdt hoat dong co td chirc, minh bach
va hi¢u qua. Cu thé, vai tro cla phap luat duogc thé hién trén 04 phuong di¢n cot
161 sau:

Thir nhdt, phdp ludt tao hanh lang phdp 1y dé cdc cd nhdn, t6 chire ti do
thue hién quyén vé van dong, tiép nhdn nguon déng gép tie nguyén mét cach hop
phap, an toan va dwoc Nha nuwoc bao vé.

Hoat dong tur thi€n, nhan dao Xuét phat tir tinh cam, dao 1y va truyén
théng tuong than tuong i cta dan toc. Tuy nhién, néu thiéu ving phap luat,
hoat dong nay dé roi vao tinh trang tu phat, thiéu t6 chuc. B'fmg viéc ban hanh
cac quy dinh phap luat (dién hinh nhu Nghi dinh s6 93/2021/ND-CP cua
Chinh phit), Nha nudc da chinh thtrc ghi nhan, mé rong va bao vé quyén tham
gia cua da dang cac chu thé (tr co quan nha nudc, Mat tran T quéc, Ho1 Chir
thap do, cac quy xa hoi, quy tir thién cho dén cac doanh nghiép va ca nhan).
Phép luat quy dinh ré diéu kién, trinh ty, tha tuc dé cac chu thé nay danh
chinh ngdn thuan dung ra kéu goi, tiép nhan ngudn lyc. Nho d6, cac to chirc,
c4 nhan 6 co s phap 1y vimg chic dé trién khai cac chién dich thién nguyén
ma khong lo ngai rui ro phap 1y, ddng thoi huy dong duoc toi da sitc manh
tong hop ciia toan x4 hoi tham gia vao cong tac phong, chéng va khic phuc

hau qua thién tai.
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Thit hai, phdp ludt dam bdo tinh céng khai, minh bach, thiét ldp co ché
gidi trinh ré rang, tir dé cung cé niém tin ciia nha tai tro- doi véi cde chi thé
diimg ra van dong, tiép nhdn.

Poéng gop tu nguyén dé hd tro kho khin do thién tai xay ra dya trén nén
tang ctia niém tin. Khi niém tin bi x6i mon béi sy map mo trong thu chi, dong
chay cua ngué)n luc clru tro s& bi ach tic. Do do, vai trd trong tdm cua phap luat
1a thiét 14p céc tiéu chudn bat budc vé tinh minh bach. Théng qua cac quy dinh
cu thé v& viéc mé tai khoan tiép nhan doc lap, quy ché lap s6 sach ké toan, va
nghia vu bat budc phai bao cdo, cong khai két qua giai ngan trén cac phuong tién
thong tin dai chung, phap luat rang budc trach nhiém giai trinh cta cac cha thé
trung gian. Co ché nay khong chi giup nguoi dong gop dé dang theo doi dong
tién ctia minh, ngin chin cac "khing hoang truyén thong sao ké" khong déng co,
ma con bao vé chinh uy tin clia cac ca nhén, t6 chirc dimg ra lam thién nguyén.

Thit ba, phdp ludt gép phdn bdo vé quyén loi ciia nhitng "ngueoi dé b ton
thwong" - doi twong thy hudng sie ciru tro, dam bdo nguén lyc dwoc phdn phoi
céng bang, diing muc dich.

Muc dich toi thuong cta hoat dong VDTN nguén DGTN la trg giup
nhimng nguoi dan chiu anh hudng ning né boi thién tai vuot qua kho khian, sém
6n dinh cudc séng. Tuy nhién, thyc tién cho thiy néu dé phan phdi tu phat, rat dé
xay ra tinh trang "chd ung, chd han", phan bo khong déng déu, hang hoa ctru trg
khong thiét thyc. Phap luat dong vai tro diéu tiét vin dé nay thong qua viéc quy
dinh nguyén tic phan phdi phai dua trén mtc do thiét hai thuc té, wu tién ddi
tuong yéu thé va bit budc phai c6 su phdi hop, xac nhin ciia Uy ban nhan dan
hodc Uy ban Mit tran T6 qudc Viét Nam cép co s¢. Nho su can thiép ctia phéap
luat, ludng hang hoa va tién ctru tro duoc diéu huéng mot cach khoa hoc, cong
bang, dén ding tay nhitng nguoi thyuc sy can, tranh lang phi ngudn luc xa hoi.

Thir tu, phdp ludt la céng cu sdc bén dé phong ngira, ran de va xir Iy
nghiém cac hanh vi loi dung thién tai, loi dung danh nghia ti thién dé truc loi cd
nhan, xam pham trdt tuw quan ly xa hoi.

Trong bdi canh mang xa hoi phat trién manh mé, cac hanh vi mao danh co

quan td chu, tung tin gia vé thiét hai bdo i dé Itra dao, chiém doat tién quyén
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gop ngay cang tinh vi. Phap luét lac nay dong vai tro 1a "thanh kiém" bao vé trat
ti x3 hoi. Bang cach dinh khung rd rang cac hanh vi bi nghiém cam va thiét lap
ché tai xir 1y (ca vé mat hanh chinh 13n hinh su), phap luat tao ra strc manh ran
de ddi véi nhimg dbi tuong co ¥ d6 xau. Dong thoi, phap ludt trao thAm quyén
thanh tra, kiém tra, giam sat cho cac co quan chtic ning, giup kip thoi phat hién,
boc g va trung tri nhitng ca nhan, t6 chirc lam quyén, truc loi tir ndi dau cua
ddng bao, qua d6 1am trong sach mdi truong thién nguyén.

2.2. LY LUAN THU'C HIEN PHAP LUAT VE VAN PONG, TIEP NHAN
NGUON PONG GOP TU NGUYEN HO TRQ KHAC PHUC KHO KHAN DO
THIEN TAI

2.2.1. Khai niém, dic diém thwc hién phap luit vé van dong, tiép
nhin ngudn déng goép tw nguyén hd tro khic phuc kho khiin do thién tai

Nhim lam rd va dua ra khai niém THPL vé VDTN nguén DGTN hd trg
khac phuc KKDTT & Viét Nam can 1am rd cac khéi niém c6 lién quan, dé 1a:
“Phap luat”, “thién tai”, “van dong ngudn dong gop tu nguyén hd trg khac phuc
kho khan do thién tai”; “tiép nhan nguén dong gop tu nguyén hd trg khac phuc
kho khan do thién tai”; “phap luat vé van dong, tiép nhan nguon dong gop tu
nguyén hd tro khac phuc khé khan do thién tai”.

- Khdi niém “Thuc hién phdp ludt vé vin dong, tiép nhdn nguon dong gop
twe nguyén ho tro khdc phuc khé khén do thién tai ¢ Viét Nam”.

THPL vé VDTN ngudén DGTN hd tro khic phuc KKDTT 1a mot bd phan
ctia cong tac THPL. Trong khi do, trén quan diém cua 1y luan nha nudc va phap
luat, THPL néi chung 1 hoat dong mang tinh phap 1y duoc to chuc trién khai
sau khi Nha nudc ban hanh cac van ban quy pham phéap luat. Bé phap luat dat
duoc cac muc tiéu, yéu cau dé ra, d6 1a diéu chinh cac quan hé xa hoi va thuc
hién quan 1y xa hoi trén cac linh vuc phuc vu lgi ich chung cua Nha nudc thi
ngoai viéc xay dung, hoan thién h¢ théng phép luat phu hop véi thuc tién con
doi hoi qua trinh t6 chitc THPL clia cac co quan, to chitc, ca nhan phai that su
hiéu qua, dé phép luat di vao thuc tién doi séng xa hdi. THPL 1a ndi dung trong

tam duoc Khoa hoc phép 1y nghién ctru va c6 nhiéu cach tiép can khac nhau. Vi
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du: Trong Gido trinh “Ly luan vé nha nudc va phap luat” cta Truong Pai hoc
Luat da dua ra khai niém: “Thyc hién phép luat 1a hanh vi thuc té, hop phép, co
muc dich cta cac cha thé phap luat nhiam hién thyc hoa cic quy dinh cta phép
luat, 1am cho chung di vao cudc séng” [89, tr.199]. Bén canh do, trong Gido
trinh “Ly luan chung vé Nha nudc va phap luit” do Vién Nha nude va phap luit,
Hoc vién Chinh trji qudc gia H56 Chi Minh bién soan da dua ra khai niém: “Thyc
hién phap luat 1a qua trinh hoat ddng c6 muc dich lam cho nhitng quy pham cua
phap luat tré thanh hién thyuc trong cugc séng, tao co so phap 1y cho hoat dong
thuc té cta cac chu thé phap luat” [101, tr.270]. C6 thé thay, diém chung cua cac
khai niém duoc dua ra néu trén déu khang dinh THPL 13 hoat dong c6 muc dich
ctia cac chi thé va nham dwa cac quy dinh phép luat vao thuc tién cudc séng.

Phap luat vé VDTN ngudn DGTN hd trg khac phuc KKDTT dugce cac co
quan nha nudc va ngudi co thim quyén ban hanh nham phuc vy diéu chinh cac
van dé c6 lién quan trong qua trinh trién khai cong tic VDTN nguén PGTN hd
tro khac phuc KKDTT mdi khi 6 thién tai xay ra ¢ cac ving mién, dia phuong,
dia ban trong ca nudc. Tuy nhién, ban than cac van ban phap luat nay khong tu
than diéu chinh dugc ma phai théng qua qué trinh t6 chic thuc hién cia cac co
quan, to chirc, ca nhéan co lién quan. Tir d6 c6 thé hiéu, THPL vé VDTN ngudn
DGTN hd trg khic phuc KKDTT bao gdom cac hanh vi ¢6 muc dich cta cac chi
thé nham hién thyuc hoa cac vin ban, quy dinh phéap luat vé linh virc nay vao thuc
tidn cude séng.

Khoa hoc phap 1y xac dinh ¢6 bén hinh thirc THPL d6 1a: (1) Tuan tha
phap luat; (2) Thi hanh phap luat; (3) Sir dung phép luat; (4) Ap dung phap luat.
Theo d6, viéc THPL vé VDTN ngudn PGTN hd trg khic phuc KKDTT & Viét
Nam ciing duoc thyc hién thong qua bdn hinh thirc d6 1a: (1) Tuan thu phéap luat
vé VDTN ngudn DPGTN h trg khac phuc KKDTT; (2) Thi hanh phép luat vé
VDTN ngudn PGTN hd tro khic phuc KKDTT; (3) Sir dung phép luat vé
VDTN ngudn PGTN hd tro khic phuc KKDTT; (4) Ap dung phap luat vé
VDTN nguén DGTN hd tro khac phuc KKDTT. Pay la qua trinh cac co quan

nha nudc, t6 chirc va ca nhan lién quan tuan tha, chap hanh, st dung va ap dung
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cac van ban, quy dinh phap luat vé VDTN ngudn PGTN hd trg khic phuc
KKDTT khi tién hanh cac hoat dong cu thé lién quan dén linh vuc nay.

Tir nhimg phén tich néu trén, c6 thé hiéu: Thuc hién phdp ludt vé vdn
dong, tiep nhdn nguon déng gdp te nguyén hé tro khec phuc khé khan do thién
tai la hanh vi hop phdp cia cdc chii thé nham dua cdc quy dinh cia phdp ludt vé
linh vuc ndy vao thuc tién, gép phan giam thiéu thiét hai do thién tai gdy ra
bang nguon déng gdp tw Nguyén Ciia cdc tap thé, ca nhan.

Nhu vay, phai ¢ qué trinh THPL vé VDTN ngudn PGTN hd tro khic
phuc KKDTT thi cic van ban va quy dinh phap luét vé linh virc nay méi thuc su
phat huy trong thyc tién, dam bao cho hoat dong nay duoc tién hanh theo dung
phap luat va nang cao hiéu qua thuc hién. Ngoai ra, qua qua trinh THPL vé
VDTN nguén DGTN hd tro khic phuc KKDTT, cic co quan c6 tham quyén s&
kip thoi phét hién nhitng van dé& chua phu hop, han ché, thiéu sot dé trén co so
d6 tiép tuc bo sung, chinh sira, thay thé nham ngay cang hoan thién va phu hop
hon. Piéu nay ciing chinh 1a su thé hién mbi quan hé bién chimg va gin bé chat
chg, tac dong qua lai giita cong tac xay dung phap luat vé VDTN nguoén DGTN
hd trg khac phuc KKDTT va cong tac to chac THPL vé linh vyc nay

Trén co so ban chat cua viéc to chuc trién khai THPL vé VDTN ngudn
DGTN hd tro khic phuc KKDTT ¢ Viét Nam ciing nhu khéi niém duoc phan
tich va dua ra & trén, c6 thé thiy THPL vé linh vuc ndy c6 nhitng dic diém sau:

- THPL vé VDTN nguén PGTN hé tro khdac phuc KKDTT ¢ Viét Nam thé
hién tinh nhan van, nhan dao va trach nhiém cua Dang, Nha nuoc ta trong viec
bdo vé quyén con nguoi, bao vé nhitng “nguoi dé b ton thirong” do anh hwéng
Cua thién tai.

Khi thién tai xay ra va gy ra thiét hai, cac phong trao quyén gép, VDTN
ngudn DGTN hd trg khic phuc hau qua thién tai lai dugc trién khai sau rong.
T6 chiac THPL vé VBTN ngudn PGTN hd tro khic phuc KKDTT nham bao
dam hoat dong nay duoc tién hanh c6 hiéu qua, ngan chin va xtr Iy kip thoi cac
hanh vi vi pham, bao dam tinh cong khai, minh bach va cong bang. Diéu d6 thé

hién tinh nhan vin, nhan dao, tinh than nhit quan va trach nhiém caa Pang,
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Nha nudc trong bao vé quyén con ngudi, bao vé nhimg “nguoi dé bi ton
thuong” do anh hudng cua thién tai - 1a nhimg nguoi dan sinh séng ¢ cac dia
ban thudng xuyén xdy ra thién tai, nhat 13 nhimg ngudi ¢ hoan canh kinh té
kho khan, ngudi gia, nguoi tan tt, tré em, phu nit mang thai... Nguén DPGTN
duoc thé hién dudi dang tién va hang hoa, giup nguoi dan & cac dja ban chiu
thiét hai do thién tai khic phuc kho khin trudc mat, duy tri va sém 6n dinh, trg
lai cuc sdng binh thuong.

- THPL vé VDTN nguon DGTN hé tro khac phuc KKDTT ¢ Viét Nam thé
hién tinh than dodn két quéc té va tinh than doan két, twong thin, twong di trong
truyén thong ciia ddn téc Viet Nam.

Ngudn DGTN hd tro khiac phuc KKDTT duoc VDTN khong chi & trong
nudc ma con d&én tir nudce ngoai. O trong nudc, ngudn DGTN thé hién truyén
thdng doan két, twong than, twong ai dd co tir ngan doi cua dan toc Viét Nam,
trong d6 thuc hién cau tro, giup d& d6i voi dong bao minh & nhitg dia ban chiu
anh huong thiét hai do thién tai gdy ra. Bén canh do, Nhan dan Viét Nam & cac
dia ban chju anh huong cua thién tai con nhan duoc sy hd trg, giup d& quy bau
tir cong ddng quoc té; cia cac qudc gia trén thé gidi va khu vuc; caa cac t6 chic
phi chinh phu, cac to chiic va ca nhan khic & nudc ngoai; cia dong bao Viét
Nam hién dang sinh séng va 1am viéc & nudc ngoai. Ngoai ra, Nha nudc va
Nhan dan Viét Nam ciling san sang dimg ra quyén gdp cac ngudn luc nham hd
tro nguoi dan ¢ cac nudc chiu anh hudng cua thién tai.

- THPL vé VPTN nguon PGTN hé tro khac phuc KKDTT & Viét Nam
gan Véi tinh than tw nguyén, tw gidc ciia cdc co quan, té chike va cd nhan cé
lién quan.

V6i v nghia nhan van, nhan dao sdu sic, ban chat caa VDTN ngudn
DGTN hd tro khac phuc KKDTT 1a VDTN cac nguén DPGTN. Biéu d6 c6 nghia
la, khi c6 thién tai xay ra va gay ra nhitng hau qua tac hai thi hoat dong VDTN
nguon PGTN hd trg khiac phuc KKDTT sé& dugc trién khai. Tuy nhién, viéc t6
chirc cac hoat dong nham VDTN ciing nhu dong gop cac ngudn luc cua cac co
quan, to chuc, tap thé, c4 nhan & ddy 1a trén tinh than tu nguyén, tu gidc va
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khong c6 tinh chat bat budc, cudng ép phai thuc hién. Viéc thuc hién hoat dong
VDTN ngudn DGTN hd tro khic phuc KKDTT va tham gia déng gop cac
nguon luc hd tro khic phuc hau qua cia thién tai hoan toan phu thudc vao ¥ chi
chu quan ciia cac co quan, to chic, tap thé, ca nhan. Nha nude va cac tap thé, ca
nhan dtng ra kéu goi, quyén gop chi van dong, khuyén khich cac chu thé nay
tham gia ma khong bat budc hodc cudng ép thuc hién.

- THPL vé VBTN nguon PGTN hé tro khdic phuc KKDTT ¢ Viét Nam ¢6
tinh chat da chii thé.

Hoat dong VDTN ngudén DGTN hd tro khic phuc KKDTT ¢ Viét Nam
can c6 su chung tay cia cac cap, cac nganh, cac co quan, t6 chirc, cd nhan va
toan x4 hoi nham huy dong tdi da cac ngudn luc trong xa hoi dé hd trg khic
phuc hau qua thién tai. Do d6, THPL vé linh vurc ndy c6 tinh chét da cha thé, lién
quan dén cac co quan quan 1y nha nudc, cac to chic x4 hoi, cac to chac phi
chinh phu, cac doanh nghiép va cac tap thé, ca nhan & ca trong nudc va nudc
ngoai. Tuy nhién, miac du THPL vé VDTN nguon PGTN hd tro khic phuc
KKDTT gan véi tinh than ty nguyén caa cac cha thé nay nhung khong thé thiéu
trach nhiém cia Nha nudc trong viéc quan ly, bao dam hoat dong van dong,
quyén gop duoc thuc hién hiéu qua, cong khai, minh bach, cong bang, han ché
dén mac thap nhat xay ra vi pham, sai pham cua cac tap thé, ca nhan trong qua
trinh tién hanh hoat dong nay.

- THPL vé VBTN nguon PGTN ho tro khdac phuc KKDTT & Viét Nam
c6 tinh chat gidi han vé thoi gian (doi héi phdi nhanh chéng va kip thoi) va
khong gian.

Thién tai 1a cac hién twong dén tir tu nhién, xay ra khong phu thudc vao
muon cha quan cia con nguoi. O cac qubc gia trén thé gidi ciing nhu & Viét
Nam, céc hi¢n tuong thién tai xay ra cling c6 sy khac nhau nhat dinh vé tan suét
va mirc d6. Hon nira, viéc VDTN nguon BGTN hd tro khic phuc KKDTT chi
dugc cac co quan, t6 chirc, ca nhan tién hanh sau khi c6 cac hién tuong thién tai
xay ra & cac dia ban va gy ra nhitng hau qua thiét hai vé nguoi va tai san. Nhu
vay, VDTN ngudn DGTN hd tro khic phuc KKDTT khéng phai 1a hoat dong
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duoc tién hanh thuong xuyén, lién tuc ma chi phat sinh va duoc tién hanh khi c6
thién tai xay ra, gy hau qua thiét hai va viéc thuc hién hoat dong hd tro khac
phuc KKDTT chi duoc trién khai & cac dia phuong, dia ban chiu thiét hai do
thién tai gy ra. Bén canh d6, néu hoat dong VDTN ngudn DGTN hd tro khic
phuc KKDTT tién hanh cham tr&, khong kip thoi thi hiéu qua dat dugc khong
cao, tham chi luc d6 khong con ¥ nghia trong viéc hd tro khic phuc hau qua
thién tai. Do d6, chi khi cac co quan, to chirc, ca nhan tién hanh cac hoat dong
nham VDTN ngudn DGTN hd tro khic phuc KKDTT trong khoang thoi gian
nhét dinh va & cac dia phuong, dia ban cu thé thi yéu cau THPL vé linh vyuc nay
méi duoc dit ra. Pay ciing 1a dic trung riéng cta hoat dong VDTN ngudn
DGTN hd trg khic phuc KKDTT so véi cac hoat dong tir thién, nhan dao khac,
boi vi cac hoat dong tir thién, nhan dao khac co thé duoc thuc hién thuong xuyén
nham hd tro nhitng hoan canh gap khé khan.

- THPL Vvé VDTN nguén PGTN tiem dn nhiéu yéu té phic tap va rii ro
trong qudn Iy, doi hoi mot hanh lang phap ly chat ché va hiéu qua.

Hoat dong VDTN ngudén DGTN hd tro khic phuc KKDTT ¢ yéu cau
cao vé tinh minh bach, chiu sy giam sat cia xd hoi do hoat dong nay 1a tu
nguyén, tu giac va khéng mang tinh bat budc. Tinh tw nguyén, tu giac va khong
bat budc 1a d6i véi ca cac chu thé dung ra van dong, quyén gop va véi ca cac
tap thé, ca nhan huong tng tham gia DPGTN hd trg khac phuc KKDTT. Hon
nita, cac chu thé ding ra van dong, quyén gop sau khi tiép nhan duoc ngudn
DGTN sé& chu dong trong viéc quan 1y, phan phdi, sir dung véi niém tin cua cac
tap thé, ca nhan huong tng tham gia PGTN rang cac chi thé nay s& phan phdi,
str dung ngudén DGTN d6 dén nguoi dan chiu thiét hai do thién tai ¢ cac dia
ban mdt cach cong khai, minh bach va cong bﬁng. Do d6, néu khong c6 su
quan 1y ctia Nha nudc thong qua viéc THPL vé linh vuc ndy mot cach cé hiéu
qua thi rat d& dan dén cac hanh vi vi pham phap luat xay ra, nhat 1a hanh vi cua
cac tap thé va ca nhan loi dung hoat dong VDTN ngudn DGTN hd trg khic
phuc KKDTT dé truc loi.
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2.2.2. Hinh thirc thue hién phap luit vé van dong, tiép nhin ngudn
dong gép tw nguyén hd tro khic phuc khé khin do thién tai

Hiéu theo nghia chung nhat, hinh thirc THPL néi chung chinh 1a nhiing
cach thirc ma cac chu thé c6 lién quanma cac chi thé thong qua cac hanh vi cu
thé ctia minh dé dua cac quy dinh cta phap ludt vao thuc tién. Khoa hoc phap 1y
da xac dinh c¢6 bon hinh thic THPL gdm: (1) Tuan tha phap luat; (2) Thi hanh
phap luat; (3) Sir dung phép luat; (4) Ap dung phap luat. Theo d6, phap luat vé
VDTN nguén DGTN hd tro khic phuc KKDTT ¢ Viét Nam ciing duoc thyc
hién théng qua bbn hinh thuc cy thé do 1a:

- Tudn thii phdp ludt vé VDTN nguén PGTN ho tro khdc phuc KKDTT

Pay 1a hinh thac THPL vé VDTN nguén PGTN hd trg khic phuc
KKDTT ma trong d6 cac chi thé bao gdm céc co quan nha nudc, to chirc chinh
tri - x4 hoi, to chirc xa hoi va cac tip thé, ca nhan c6 lién quan phai kiém ché,
khong thuc hién cac hoat dong c6 lién quan dén linh vuc nay ma phap luat
nghiém cam vi du: (khong ép budc dong gop, khong gian 1an, khong truc loi tir
tién ciru tro, khong dua tin sai su that).

Mot s6 hanh vi bi nghiém cam trong qua trinh thyc hién hodc tham gia
thue hién VDTN ngudn DGTN hd trg khac phuc KKDTT duoc quy dinh cu thé
tai Diéu 3, Nghi dinh sé 64/2008/ND-CP, ngay 14/5/2008 ctia Chinh pha vé
VDTN, phan phdi va st dung cac ngudbn DGTN hd tro nhan dan khic phuc
KKDTT, hoa hoan, su cb nghiém trong, cac bénh nhan mic bénh hiém ngheo
[16] va sau d6 duoc quy dinh tai Biéu 5, Nghi dinh s6 93/2021/ND-CP, ngay
27/10/2021 ciia Chinh phu vé VDTN, phan phdi va st dung cac ngudon BDGTN
hd trg khac phuc KKDTT, dich bénh, sy ¢6; hd tro bénh nhan mic bénh hiém
nghéo [30] (thay thé Nghi dinh s6 64/2008/ND-CP). Cac hanh vi bi nghiém cim
gom: Can trd hodc ép budc to chirc, ci nhan tham gia VDTN, phan phdi, st
dung nguén DGTN; bao céo, cung cap thong tin khong dung su that; chiém doat,
chiém dung, 1am that thoét tién va hang ctu tro, cau tro khong kip thoi; phan
phdi, str dung sai myc dich, khong dung thoi gian phan phdi, dbi twong dugc hd

tro tir ngudn PGTN; loi dung cong tic VDTN, phan phdi, st dung ngudn
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DGTN dé truc loi hodc thyuc hién céc hoat dong xam pham an ninh quéc gia, trat
tir, an toan xa hoi, quyén va loi ich hop phap cua to chirc, c nhan, cong dong va
thuc hién cac hoat dong trai phap luat khac; loi dung thién tai dau co nang gia
hang hoa, vat tu, phuong tién, trang thiét bi, nhu yéu pham dé truc loi, gy thiét
hai t61 doi séng dan sinh; ¢ ¥ dwa tin sai sy that vé hoat dong VDTN ngudn
DGTN hd trg khic phuc KKDTT.

- Thi hanh phdp lugt vé VDTN nguén PGTN hé tro khdac phuc KKDTT.

Pay 1a hinh thac THPL vé VDTN nguén PGTN hd trg khic phuc
KKDTT ma trong d6 cac chi thé bao gdm céc co quan nha nudc, to chirc chinh
tri - xa hoi, to chic x4 hoi va cac tap thé, ca nhan c6 lién quan thuc hién cac
nghia vu phap 1y bat budc (vi du: nghia vu béo cao, nghia vu mo tai khoan tiép
nhan riéng bi¢t, nghia vu cong khai minh bach tai chinh). D6 cling chinh 1a vi¢c
cac chu thé thyuc hién nhitng nghia vu duoc quy dinh trong cac vin ban phap luat
vé VDTN ngudn PGTN hd tro khac phuc KKDTT.

Trén co s mot sd van ban phap luat vé VDTN nguon PGTN hd trg khac
phuc KKDTT hién hanh nhu: Nghi dinh s6 93/2021/ND-CP, ngay 27/10/2021
cta Chinh pha vé VDTN, phan phéi va str dung cac nguon BGTN hd tro khac
phuc KKDTT, dich bénh, su ¢b; hd trg bénh nhan mac bénh hiém ngheo [30];
Nghi dinh s6 50/2020/ND-CP, ngay 20/4/2020 ctia Chinh pha quy dinh vé tiép
nhan, quan 1y va st dung vién trg quéc té khan cap dé cau tro va khac phuc hau
qua do thién tai [27] va Nghi dinh sé 80/2020/ND-CP, ngay 08/7/2020 cua
Chinh phu vé quan 1y va st dung vién trg khong hoan lai khong thudc hd tro
phat trién chinh thiic cia cac co quan, t6 chirc, ci nhan nudc ngoai danh cho
Viét Nam [28], c6 thé néu mot sé nghia vu cta cac co quan, to chirc, tap thé, ca
nhan phai thuc hién trong qué trinh t6 chirc thyc hién hoat dong van dong, quyén
gdp nguon luc hodc tham gia dong gop nguon luc hd trg khac phuc KKDTT d6
1a: Chap hanh quy dinh vé cach thirc, quy trinh, thoi gian thuc hién hoat dong
VDTN nguén PGTN hd tro khac phuc KKDTT; quy dinh vé thuc hién cong
khai, minh bach trong qué trinh tién hanh hoat dong nay; quy dinh vé viéc thuc

hién mot s6 dé& nghi cua cac tap thé, ca nhan huong umg tham gia dong gop
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nguon luc hd tro khac phuc hau qua thién tai nhu: Thuc hién viéc phan phdi, sir
dung ngudn lee DPGTN theo dia chi cy thé hoic dam bao bi mat vé danh tinh...

- Sur dung phdp ludt vé VDTN nguon DGTN hé tro khac phuc KKDTT.

St dung phép luat vé VBTN ngudn PGTN hd tro khic phuc KKDTT 1a
hinh thitc THPL ma trong d6 cac chu thé bao gdm cac co quan nha nudc, to
chtrc chinh trj - xa hdi, t6 chic x4 hoi va cac tap thé, c4 nhan c6 lién quan chu
dong thuc hién cac quyén va nhimg hoat dong khac lién quan dén viéc VDTN
ngudn DGTN hd tro khic phuc KKDTT ma phap luat cho phép. Néi cach khac,
cac chu thé c6 quyén thuc hién hoac khong thuc hién cac hoat dong cu thé lién
quan dén VDTN nguén DGTN hd trg khic phuc KKDTT tuy theo ¥ chi va
mong mudn ca nhan cua ho. Cac chi thé & day bao gdm ca cdc tip thé, ca nhan
duoc phép tién hanh hoat dong quyén gop ctru trg thién tai va cac tip thé, ca
nhan tham gia déng gop ngudn luc ciru tro thién tai.

Theo quy dinh tai Khoan 3, Piéu 4 va Diéu 10, Nghi dinh s
93/2021/NP-CP, ngay 27/10/2021 cia Chinh phu vé VDTN, phan phdi va su
dung cac nguon BGTN hd trg khic phuc KKDTT, dich bénh, sy ¢6; hd tro bénh
nhan mac bénh hiém nghéo [30], quyén cia cac chil thé tham gia hoat dong
VDTN nguén DGTN hd trg khic phuc KKDTT dugc thue hién hodc khong thuc
hién cac hoat dong & day c6 thé 1a: Quyén tham gia hodc khong tham gia quyén
g6p, VDTN ngudn DGTN hd trg khic phuc KKDTT; quyén tham gia hoic
khong tham gia DPGTN hd tro khic phuc KKDTT; quyén cua cac ddi tuong
tham gia DPGTN dua ra cac yéu cau, d& nghi cu thé vé dia chi phan phdi, st dung
nguon luc dong gop clia minh d6i voi cac cha thé dimg ra VDTN; quyén duoc
dam bao bi mat vé danh tinh khi tham gia dong gop ngudn luc hd trg khic phuc
hau qua thién tai...

- Ap dung phdp lugt vé VDTN nguon PGTN ho tro khac phuc KKDTT la
Viéc Cdc co quan nha miede ¢6 tham quyén ban hanh cdc vin bdn cd biét dé can
thiép vdo cdc quan hé phdp ludt cu thé, nhuw cdp phép thanh ldp quy, thanh tra,

kiém tra, hodc xir phat cac hanh vi vi pham trong hoat dong tir thién.
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Ap dung phap luat vé VDTN nguén DGTN hd tro khac phuc KKDTT la
hoat dong cuia cac co quan va ngudi cd tham quyén cin ¢t vao cac quy dinh cua
phap luat V& linh vuc nay dé giai quyét cac vu viéc cu thé phat sinh. No6i cach
khac co thé hiéu ap dung phap luat vé VDTN ngudn DGTN hd tro khic phuc
KKDTT 1a hoat dong str dung quyén luc nha nudc dé dua cic quy dinh chung
cta phap ludt vao mot trudng hop cu thé trong thuc t& VDTN, phan phdi, sir
dung tién, hang PGTN ho trg khac phuc KKDTT, déng thoi 1a mot hinh thirc
thuc hi€n phap luat dac bi€t trong d6 cac co quan nha nudc, t6 chirc hodc ca
nhan c6 thdm quyén, dua trén cac quy dinh ctia phap luat (nhu: Nghi dinh sé
93/2021/ND-CP, ngay 27/10/2021 cta Chinh phu, B¢ luat Hinh sy [73], Luat
Xt Iy vi pham hanh chinh [80]...) dé ban hanh cac quyét dinh hanh chinh hoic
thyc hién cac hanh vi phap 1y cu thé nham t6 chuc, quan 1y, giam sat hoat dong
nay hodc xur 1y cac van dé phat sinh. Hinh thic ap dung phép luat vé VDTN
nguon DGTN hd trg khac phuc KKDTT thudng dugc thuc hién trong cac truong
hop sau: Khi xay ra hanh vi vi pham phap luat vé VDTN nguon PGTN hd tro
khac phuc KKDTT; khi can thiét phai thiét lap, thay d6i, cham dut quyén, nghia
vu cta cha thé tham gia VDTN ngudn DGTN hd trg khiac phuc KKDTT; khi
xay ra tranh chdp quyén va nghia vu phap 1y giita cic bén tham gia VDTN
ngudén DGTN hd trg khic phuc KKDTT.

C6 thé thdy, viéc phan chia thanh 04 hinh thic THPL noi chung va phap
luat vé VDTN ngudn PGTN hd tro khic phuc KKDTT néi riéng néu trén mang
tinh chat twong déi, boi vi cac hinh thie THPL khong ton tai riéng 16 ma thuong
10ng ghép vao nhau, c6 lién hé mat thiét véi nhau trong qua trinh cc chi thé
thyc thi quyén, nghia vu cia minh trong timg mdi quan hé phap luat phat sinh
trong VDTN ngudn PGTN hd tro khac phuc KKDTT

2.2.3. Noi dung thwe hién phap luat vé vin dong, tiép nhin ngudn
dong gép tw nguyén hd tro khic phuc khé khin do thién tai

Nhimg niam qua, nham gép phan nang cao chat luong, hiéu qua VBTN
ngudn DGTN hd trg khac phuc KKDTT, dong thoi nang cao hiéu lyc quan 1y nha

nude, phong ngtra, ngan chan cac hanh vi vi pham Xay ra, Pang, Nha nude luon
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quan tam lanh dao, chi dao xay dung, hoan thién hé théng phap luat vé linh vuc
nay. Trong Luat PCTT niam 2013 [72] va Luat stra d6i, bo sung mot sé diéu cua
Luat PCTT va Luat Dé diéu nam 2020 [79] d& ¢ nhitng quy dinh V& linh vuc
VDTN ngudén PGTN hd tro khic phuc KKDTT (Piéu 11. Ngudon PGTN cho
PCTT va Piéu 33. Huy dong, quyén gdp va phan bd nguon luc cau trg, hd tro).
Ngoai cac quy dinh phap luat mang tinh dinh hudng chung nay thi quy dinh chi
tiét va chuyén sau vé hoat dong VDTN ngudn DGTN hd tro khic phuc KKDTT
duoc thé hién trong Nghi dinh s6 64/2008/ND-CP, ngay 14/5/2008 ctia Chinh pht
vé VDTN, phan phdi va st dung cac nguén DGTN hd trg nhan dan khic phuc
KKDTT, hoa hoan, sy cd nghiém trong, cic bénh nhan méc bénh hiém nghéo [16].
Trén co s& do, ngiy 31/7/2008, Bo Tai chinh di ban hanh Thong tu so
72/2008/TT-BTC huéng dan thuc hién Nghi dinh s6 64/2008/ND-CP cua Chinh
phui [12]. Sau 13 nam thyc hién Nghi dinh s6 64/2008/ND-CP, nham phu hop véi
yéu cau cua tinh hinh méi, ngay 27/10/2021, Chinh phu da ban hanh Nghi dinh s6
93/2021/ND-CP, ngay 27/10/2021 ciia Chinh phi vé VDTN, phan phéi va si
dung cac ngudon DGTN hd trg khic phuc KKDTT, dich bénh, su ¢6; hd tro bénh
nhan mac bénh hiém nghéo [30] thay thé cho Nghi dinh s6 64/2008/ND-CP.

Hién nay, ngoai Nghi dinh s6 93/2021/ND-CP, ngay 27/10/2021 cua
Chinh phu [30] con mot s6 van ban phap luat khac ciing c¢6 ndi dung lién quan
dén VDTN nguon BGTN hd trg khic phuc KKDTT. Bién hinh: Luat Phong thi
dan sy nam 2023 [81] va Nghi dinh s6 200/2025/ND-CP, ngay 09/7/2025 cua
Chinh phu quy dinh chi tiét mot sé diéu cta Luat Phong thu dan sy [34]; Nghi
dinh s 93/2019/ND-CP ngay 25/11/2019 ctia Chinh phu V& t6 chtc, hoat dong
cua quy x4 hoi, quy tir thién [26]; Nghi dinh sb 50/2020/ND-CP, ngay 20/4/2020
ctia Chinh phti quy dinh vé tiép nhan, quan 1y va st dung vién tro qudc té khan
cap dé ciru trg va khic phuc hau qua thién tai [27]; Nghi dinh s6 80/2020/ND-
CP, ngay 08/7/2020 cua Chinh phi1 vé quan 1y va sir dung vién tro khong hoan
lai khong thudc hd trg phat trién chinh thic cia cac co quan, t6 chirc, cd nhan
nudc ngoai danh cho Viét Nam [28]; Nghi dinh s6 20/2021/NB-CP ngay
15/3/2021 quy dinh vé chinh sach trg gitp xa hoi dbi véi dbi tuong bao tro xa
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hoi [31]; Nghi dinh s6 78/2021/ND-CP, ngay 01/8/2021 ctia Chinh phii V& thanh
lap va quan 1y Quy PCTT [32] thay thé Nghi dinh sé 94/2014/ND-CP, ngay
17/10/2014 ciia Chinh phti V& thanh 1ap va quan 1y Qu§ PCTT [20] va Nghi dinh
s6 83/2019/NP-CP, ngay 12/11/2019 ctia Chinh phu vé sira d6i, bo sung mét sb
diéu cua Nghi dinh s6 94/2014/ND-CP [25]....

Trén co so cac quy dinh hién hanh cta phap luat vé VDTN nguon DPGTN
hd tro khac phuc KKDTT & nude ta, c¢6 thé khai quat nhitng noi dung quy dinh
cu thé ciia phap luat vé linh vuc nay nhu sau:

2.2.3.1. Nguyén tic thuc hién phdp lugt vé vdn dpng, tiép nhan nguaon
dong gdp tw nguyén hé tro' khdic phuc khé khén do thién tai

Nguyén tic t6 chic VDTN nguén DGTN hd tro khic phuc KKDTT duoc
quy dinh tai Didu 2, Nghi dinh sb 64/2008/ND-CP, ngay 14/5/2008 ciia Chinh
pht [16] va sau d6 14 tai Diéu 4, Nghi dinh s6 93/2021/ND-CP, ngay 27/10/2021
cta Chinh pha [30] (thay thé Nghi dinh s6 64/2008/ND-CP); tai Dicu 4, Nghi
dinh s6 50/2020/ND-CP, ngay 20/4/2020 ctia Chinh phu [27]; tai Diéu 3, Luat
Phong thil dan sy nam 2023 [81];... Viéc tuan thii cac nguyén tac nham bao dam
qua trinh t6 chic VDTN ngudén DGTN hd tro khac phuc KKDTT duoc tién
hanh theo dtng quy dinh ctia phap luat va dat duoc cac muc tiéu, yéu cau dé ra.

Theo cac quy dinh néu trén, mot s6 nguyén tac cbt 18i can phai tuan tha
trong qua trinh t6 chixc VBTN nguén PGTN hd tro khic phuc KKDTT & nudc
ta d6 1a: Tuan thu Hién phap, phap luat va diéu udc qudc té ma nudc ta 13 thanh
vién; phai dit dudi su 1anh dao cua Pang, sy quan 1y thong nhit ciia Nha nudc
va phat huy vai tro, su tham gia ctia Mat tran T6 qudc Viét Nam, cac to chac
chinh trj - x4 hoi, cac doan thé va Nhan dan; Nha nuéc khuyén khich, t6n vinh
va tao diéu kién thuan loi dé cac to chirc, ca nhan tham gia PGTN va to chuc
van dong DGTN, phat huy tinh than doan két, twong than, twong i, nhanh chéng
hd tro ngudi dan chiu thiét hai boi thién tai; van dong dong gop dé hd tro khac
phuc KKDTT duoc thuc hién khi thién tai Xay ra va gay ra thiét hai vé nguoi, tai
san hoac anh huéng dén doi séng cia Nhan dan; van dong dong gop phai dam
bao kip thoi va thuc hién theo nguyén tic tu nguyén, dong thoi cac to chuc, ca
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nhan khéng duoc phép dit ra muc téi thiéu dé yéu cau phai dong gop va cac
khoan DGTN phai tir thu nhap, tai san hop phap ciia cac t6 chirc, ca nhan thyc
hién dong gop; viéc tiép nhan, phan phdi va sir dung tién, hién vat dong gop dam
bao kip thoi, hiéu qua, cong bang, cong khai, dung muc dich, di turong va co su
phdi hop dong b, chit ché giita cac co quan, bd, nganh, dia phuong, td chic va
ca nhan c6 lién quan; kinh phi phuc vu cho hoat dong VDTN, phéan phdi, sir
dung ngudén DGTN thuc hién theo quy dinh hién hanh cta phap luat. Ngoai ra,
viéc VDTN ngudn DGTN hd trg khic phuc KKDTT con phai dam bao nguyén
tac binh dang gidi va wu tién ddi tuong dé bi ton thuong; khong duoc tiép nhan
nhitng hang héa khong dugc phép nhap khau theo quy dinh ciia phap luat hoic
gy anh huong xau dén moi truong, stc khoe cong dong, an ninh chinh tri, trat
tu an toan x3 hoi, xAm hai dén loi ich ctia Nha nude va ctia Nhan dan.

THPL vé VDTN ngudn DGTN h tro khic phuc KKDTT 1a qué trinh dua
cac vin ban, quy dinh phap luat vé linh vuc nay di vao thuc tién cudc séng nham
nang cao hiéu qua quan 1y cta Nha nudc va hiéu qua tién hanh hoat dong VDTN
nguon DGTN hd tro khac phuc KKDTT, dong thoi phong ngira, ngin chin cac
hanh vi vi pham c6 thé phat sinh trong qua trinh nay. Dé viéc THPL vé VDTN
nguon DGTN hd trg khic phuc KKDTT dat hiéu qua cao thi qua trinh nay phai
tuan thu cac nguyén tic sau:

- THPL Vvé VDTN nguén BDGTN hé tro khdac phuc KKDTT ¢ Viét Nam
phdi dam bdo tudn thii va chdp hanh nghiém chinh cdc quy dinh ciia phdp ludt
Viét Nam vé linh viee nay.

Nham phuc vu quan 1y xa hoi, bao dam trat tu va ky cuong, Nha nuéc ta
d3 xay dung va ban hanh hé théng cac van ban phap luat nham diéu chinh nhiing
linh vyuc khac nhau ctia doi song xa hoi. Do voi hoat dong VDTN nguén DGTN
hd tro khac phuc KKDTT ciing khong phai ngoai 18, quy dinh phap luat vé linh
vuc nay da duoc cac co quan nha nudc ¢ tham quyén ban hanh va t6 chac trién
khai thuc hién. Do d6, véi tu cach 13 hoat dong c6 lién quan tryuc tiép, viéc THPL
vé VDTN nguén DGTN hd trg khac phuc KKDTT ¢ nuéc ta phai dam bao tudn
thii va chap hanh nghiém chinh cac quy dinh phap luat vé linh vuc nay.
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- THPL vé VPTN nguon PGTN ho tro khic phuc KKDTT & Viét Nam
phai dam bao phat huy cao tinh nhdn van, nhan dao, ty nguyén cua hoat dong
VDTN nguon BGTN hé tro khac phuc KKDTT.

Hoat dong VDTN ngudn DGTN hd tro khic phuc KKDTT thé hién tinh
nhan vin, nhan dao, nham hd trg kip thoi ngudi dan ¢ cac dia ban chiu anh
huong thiét hai do thién tai. Viéc cac tap thé, ca nhan ding ra quyén gop, ciu tro
khéc phuc hau qua cta thién tai ciing nhu tham gia dong gép ngudn luc hd tro
duoc thuc hién trén tinh than tu nguyén, tu giac, vi cong dong. Khi xay ra thién
tai tai cac ving mién, dia phuong, phap luat khong ép budc cac tap thé, ca nhan
phai thuc hién viéc quyén gop hodc dong gop ngudn luc nham hd trg khac phuc
KKDTT, sy tham gia la hoan toan ty nguyén. Do do, qua trinh THPL vé VDTN
ngudén DGTN hd tro khic phuc KKDTT phai dam bao phét huy cao tinh nhan
van, nhan dao va tu nguyén cua hoat dong nay.

- THPL vé VDTN nguon BDGTN hé tro khac phuc KKDTT & Viét Nam
phdi dam bdo tinh céng khai, minh bach va c¢éng bang trong thuc hién hoat
dong VDTN nguon PGTN hé tro khdac phuc KKDTT.

Nguyén tac ndy dit ra yéu cau hoat dong VDTN nguon DGTN hd tro
khac phuc KKDTT phai dugc thuc hién theo ding cach thire, quy trinh d3 duoc
quy dinh trong cac van ban phap luat vé linh vuc ndy nham dam bao tinh cong
khai, minh bach va cong bang. Nguén PGTN phai duoc cac tap thé, ca nhan
phan phdi, st dung kip thoi, phu hop va dang muc dich. Pong thoi, cac hanh vi
sai trai, vi pham Xay ra trong qué trinh thuc hién hoat dong VDTN nguén DGTN
hd tro khac phuc KKDTT phai duge phét hién kip thoi va xir Iy nghiém minh
trude phap luat.

- THPL Vvé VDTN nguon BGTN hé tro khac phuc KKDTT & Viét Nam
phdi dam bdo quyén con nguoi, quyén cong dan, quyén cua nhitng “nguoi dé bj
ton thuwong” do anh huong cua thién tai.

Viéc bao dam quyén con ngudi, quyén coéng dan, quyén cua nhiing
“ngudi dé bi ton thuong” béi anh huong thiét hai do thién tai gay ra (nguoi dan

sinh séng & cac dia ban thudng xay ra thién tai, nhat 1a ngudi c6 hoan canh kinh
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té kho khan, ngudi gia, ngudi tan tat, tré em, phu nit mang thai...) thé hién & chd
khi 6 thién tai xdy ra, cac tap thé, ca nhan c6 quyén ding ra quyén gop, VDTN
ngudén DGTN hd tro khic phuc KKDTT hoic khéng thuc hién viéc nay, phap
luat khong ép budc ho phai thyc hién. Bén canh dé, ddi véi cac tap thé, ca nhan
tham gia dong gop ngudn luc hd trg khic phuc hau qua thién tai phai c6 quyén
duoc biét va yéu cau sy dong gop cua ho phai dwoc sir dung ding muc dich, kip
thoi va dung d6i twong can duoc hd tro. Nhimg ngudi gip hoan canh kho khin
do thién tai c6 quyén duoc thu hudng mot cach cong bang tir cac nguén DPGTN
ma cac tap thé, ca nhan dung ra quyén gop duoc nham duy tri va sém on dinh
cuoc sdng.

- THPL Vvé VDTN nguén BDGTN hé tro khdac phuc KKDTT & Viét Nam
phdi, nguyén tic phin bé, sir dung nguon déng gop kip thoi, ding muc dich va
diing doi tirong thu huéng.

Pay 1a nguyén tac mang tinh quyét dinh dén hiéu qua thuc té va gia tri
nhan vian ciia toan bo qua trinh thyc hién phap luat vé van dong, tiép nhan ngudn
dong goép tu nguyén. Hoat dong khac phuc khé khan do thién tai luén mang tinh
cap bach, dot xuat va anh huong truc tiép dén quyén co ban ciia con ngudi
(quyén sdng, quyén dugc bao vé an toan, quyén tiép cin nhu yéu pham). Do do,
phap luat doi hoi viéc phan bo ngudn lyc phai duge tién hanh véi sy khan truong
t6i da nhung khong duoc phép tuy tién, 1ong 1éo.

- THPL Vvé VDTN nguén BDGTN hé tro khdac phuc KKDTT & Viét Nam
phdi dam bdo trach nhiém gidi trinh ciia cdc chii thé tham gia hoat déng VDTN
nguon PGTN hé tro khéc phuc KKDTT.

Trach nhiém giai trinh doi héi cac to chire, ca nhan dung ra van dong, tiép
nhan va phan phdi nguén DGTN phai c¢6 nghia vy bao cdo, cong khai day du,
kip thoi va chinh x4c vé so tién, hién vat da tiép nhan ciing nhu két qua phan
phdi, str dung d6i véi Nha nudc, nha tai tro va cong dong. Viéc bao dam trach
nhiém giai trinh khong chi gitp cang ¢b niém tin cua xa hoi déi vai hoat dong

CUU tro, ma con 1a co s& dé phong ngtra, phat hién va xir Iy cac hanh vi tryuc loi,



68

chiém doat nguén DGTN; qua d6 ning cao tinh minh bach va hiéu qua cia toan
bo qua trinh thuc hién phap luat trong linh vuc nay.

- THPL vé VPTN nguon PGTN ho tro khic phuc KKDTT & Viét Nam
phdi dam bdo s kiém tra, gidm sdt va kiém sodt chdt ché doi véi hoat dong
VDTN nguon BGTN hé tro khac phuc KKDTT.

Nguyén tic nay doi hoi hoat dong van dong, tiép nhan, phan phdi va sir
dung ngudn BGTN phai dugc dat dudi su kiém tra, giam sat thuong xuyén cua
cac co quan nha nude c6 tham quyén, Mit tran T qudc Viét Nam, cac to chic
chinh trj - x4 hoi cung su giam sat cia Nhan dan va bao chi. Co ché kiém soat
chit ch&, ddng bo gitra kiém soat cia Nha nudc va gidm sat ctia xa hoi nham bao
dam nguén lyc duoc st dung dang muc dich, ding d6i tugng, han ché that thoat,
tidu cuc; dong thoi kip thoi phat hién, ngan chin va xir Iy nghiém minh cac hanh
Vi vi pham phap luat phat sinh trong qua trinh thuc hién.

2.2.3.2. Chai thé thuc hién phdp ludt vé van déng, tiép nhan nguon dong
26p tw nguyén hé tre' khic phuc khé khan do thién tai

Trong giai doan tir nam 2013 dén thang 10/2021, hoat dong VDTN ngudn
DGTN hd tro khac phuc KKDTT ¢ nude ta duoc thuc hién theo Nghi dinh sb
64/2008/ND-CP, ngiy 14/5/2008 ctua Chinh phu vé VDTN, phan phdi va sir
dung cac nguén DGTN hd tro nhan dan khac phuc KKDTT, héa hoan, su cd
nghiém trong, cac bénh nhan mic bénh hiém nghéo [16]. Trong do, tai Piéu 5,
Nghi dinh nay quy dinh cac t6 chirc, don vi dugc tién hanh hoat dong VDTN va
phan phdi tién, hang ctru trg hd trg khic phuc hau qua thién tai gdm: (1) Uy ban
Trung wong Mat tran T6 quéc Viét Nam; Ho1 Chir thap do Viét Nam; co quan
thong tin dai chung cua trung uong, dia phuong; Uy ban Mt tran T6 qudc va
Hoi Chit thap do cac cp ¢ dia phuong; (2) Cac quy xa hoi, quy tir thién quy
dinh tai Nghi dinh s6 148/2007/ND-CP, ngiy 25/9/2007 ctiia Chinh phu vé to
chirc, hoat dong ctia quy xa hoi, quy tir thién [15]; (3) Céc to chirc, don vi &
Trung wong duoc Uy ban Trung wong Mit tran T6 qudc Viét Nam cho phép; cac

td chire, don vi ¢ dia phuong dugc Uy ban Mit tran T quéc cép tinh, cép huyén
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cho phép. Ngoai cac to chiic, don vi néu trén, khong mét t6 chic, don vi, ca
nhan nao dugc phép t6 chirc kéu goi, VDTN tién, hang ctru tro thién tai.

Giai doan tir thang 10/2021 dén nay, hoat dong VDTN ngudn PGTN hd
trg khac phuc KKDTT ¢ nudc ta duoc thuc hién theo Nghi dinh s6 93/2021/ND-
CP, ngay 27/10/2021 ctia Chinh pht vé VDTN, phan phéi va st dung cac ngudn
DGTN hd tro khic phuc KKDTT, dich bénh, su ¢b; hd tro bénh nhian mac bénh
hiém nghéo [30] (thay thé cho Nghi dinh s6 64/2008/ND-CP [16]). Theo Khoan
1, Biéu 2, Nghi dinh sé 93/2021/ND-CP, cac chu thé dugc phép tién hanh
VDTN, phén phéi va str dung cac nguon PGTN hd trg khic phuc KKDTT ¢
nudc ta g6m ca cac co quan nha nudc, t6 chirc chinh tri - xa hoi, to chirc, c4 nhan.
Cu thé 1a: (1) Uy ban Mat tran T qudc Viét Nam ¢ cac cap (cap Trung uong,
cap tinh, cap huyén, cap xa) va Ban VDTN, phan phdi nguén PGTN khic phuc
KKDTT (do Ban Thudng truc Uy ban Mit tran T6 qubc Viét Nam cung cap
thanh lap); trong d6, Uy ban Mt tran T qudc Viét Nam & cac cip dimg ra kéu
goi, van dong con Ban VDTN, phan phdi dung ra tiép nhan, phan phéi ngudn
DGTN khic phuc KKDTT; (2) Hoi Chit thap d6 Viét Nam; (3) Cac B9, co quan
ngang B, co quan thudc Chinh phu, Uy ban nhan dan cép tinh, Uy ban nhan
dan cip huyén; trong d6, Uy ban nhéan dan cip xa tiép nhan, phan phdi ngudn
DGTN khéc phuc KKDTT khi dugc Uy ban nhan dan cap huyén oy quyén theo
quy dinh; (4) Ban Chi dao qudc gia vé PCTT dimg ra VDTN nguén DGTN tir
qudc té trong cac tinh hudng khan cap vé thién tai xay ra (dugc doi tén thanh
Ban Chi dao Phong tht dan sy qudc gia tir ngay 01/7/2024 khi Luat Phong thu
dan sy nam 2023 [81] c6 hiéu luc thi hanh); (5) Cac quy tir thién dugc thanh 1ap
theo quy dinh tai Nghi dinh s6 93/2019/NB-CP, ngay 25/11/2019 ciia Chinh phii
vé tO chirc, hoat dong ciia qui xa hoi, quy tir thién [26]; (6) Cac doanh nghiép,
hop téc xd va t6 chirc khac ¢ tu cach phap nhan; (7) Ca nhan c6 du ning luc
hanh vi dan su. Nhu vay, so voi1 trude day (khi thuc hién theo quy dinh tai Nghi
dinh s6 64/2008/ND-CP), chu thé dugc phép ding ra VDTN nguén DPGTN hd
tro khic phuc KKDTT dugc md rong hon, nhim phat huy tdi da vai tro, nang



70

Iuc ctia cac cha thé ¢6 lién quan va huy dong duoc tdi da cac nguén PGTN phuc
vu khéc phuc hau qua cua thién tai.

Khi xay ra thién tai va gdy hau qua thiét hai & nudc ta, Chinh phii mét s6
nudc trén thé gidi va khu vuc, cac t6 chirc quéc té, t6 chtrc duoc Chinh phu nudc
ngoai ty quyén, t6 chtrc phi Chinh ph, to chirc va ca nhan nudc ngoai khac da
quyén gép ngudn luc hd trg khic phuc KKDTT. Do 14 ngudn vién trg qudc té
nén cong tac tiép nhan, phan phdi, sit dung ngudn vién tro nay duoc thuc hién
theo thil tuc hét strc chit ché quy dinh tai Nghi dinh s6 50/2020/ND-CP, ngay
20/4/2020 ctia Chinh phu quy dinh vé tiép nhan, quan 1y va st dung vién trg
qudc té khan cap dé ctu trg va khac phuc hau qua do thién tai [27]. Tai Khoan 2,
Piéu 2, Nghi dinh sé 50/2020/ND-CP di quy dinh mot s cha thé duoc phép
tiép nhan vién tro québc té gom: (1) Cac bd, co quan ngang bd, co quan thudc
Chinh pht;; Uy ban nhan dan cac tinh, thanh phé truc thudc trung wong; (2) Co
quan trung wong cua t6 chirc chinh tri - x3 hoi (Mat tran T quéc Viét Nam;
Cong doan Viét Nam, Trung wong Hoi Nong dan Viét Nam, Trung wong Poan
thanh nién cong san H6 Chi Minh, Trung uong Hoéi lién hiép phu nir Viét Nam,
Trung wong Hoi cyu chién binh Viét Nam); Hoi Chit thap d6 Viét Nam. Giai
doan trudc khi Nghi dinh sé 50/2020/ND-CP dugc Chinh phi ban hanh, & nuéc
ta chua c6 van ban phép luat quy dinh cu thé vé viéc tiép nhan ngudn vién tro
qudc té khan cap dé ctu trg va khac phuc hau qua do thién tai. Do dé, trong thuc
tién, mic du Nghi dinh s6 64/2008/ND-CP cta Chinh phu cha yéu quy dinh vé
viéc tiép nhan ngudén PGTN & trong nudc nhung dbi véi viéc tiép nhan nguon
vién tro qudc té khan cap dé ctu tro va khic phuc hau qué do thién tai, trong d6
¢6 quy dinh vé chu thé dugc phép tiép nhan ciing duoc thuc hién theo co ché
tuong tu va tuan thi cac quy dinh tai Nghi dinh s6 93/2009/ND-CP, ngay
22/10/2009 ctia Chinh phii vé ban hanh Quy ché quéan 1y va sir dung vién tro phi
chinh pht nude ngoai [17] va Thong tu sé 07/2010/TT-BKH, ngay 30/3/2010
cua B Ké hoach va Pau tu huéng dan thi hanh Nghi dinh s6 93/2009/ND-CP,
ngay 22/10/2009 ctia Chinh phu [10].
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Bén canh d6, cha thé tham gia PGTN hd tro khéc phuc KKDTT & Viét
Nam 14 bat ky td chtic, ca nhan ndo & trong nudc hudng tmg 161 kéu goi, van
dong dong gop cu thé cac ngudn lyc. Cac ddi tuong tham gia PGTN hd trg khic
phuc KKDTT thuong cu tra & cac dia ban khong thuoc pham vi anh hudng va
chiu thi€t hai do thién tai gy ra hoac c6 thé cu tri & chinh dia ban xay ra thién
tai nhung mure do chiu thiét hai do thién tai gay ra nhe hon hodc co diéu kién dé
hd trg nhimg ngudi dan cung chung canh ngd chiu hiu qua cia thién tai. Cac
ngudn luc DPGTN hd tro khic phuc KKDTT c6 thé 1a tién, hién vat (cac loai
hang héa, nhu yéu pham can thiét) hodc cung cap dich vu mién phi, giam gia
mét s6 dich vy dé hd tro cho ngudi dan sinh séng & cac dia ban chiu thiét hai do
thién tai gy ra.

Ngodi ra, con c6 cac chil thé tham gia DPGTN hd tro khac phuc KKDTT la
cac to chirc, ca nhan nuée ngoai ciing co thién chi duoc chia sé, ho tro dat nudc
va nguoi dan Viét Nam khi phai ganh chiu hau qua thiét hai do thién tai gy ra.
Céc d6i twong nay duoc quy dinh cu thé tai Khoan 2, Diéu 2, Nghi dinh s6
93/2021/ND-CP, ngay 27/10/2021 cia Chinh phu [30]; khoan 1, Biéu 2, Nghi
dinh sb 50/2020/ND-CP, ngay 20/4/2020 ctia Chinh phu [27] va Khoan 2, Piéu
2, Nghi dinh s6 80/2020/ND-CP, ngay 08/7/2020 ctia Chinh phu [28] bao gdm:
Céc t6 chuc phi chinh phu nudc ngoai, td churc phi loi nhuan, cac quy xa hoi,
quy tu nhan dugc thanh 1ap theo ludt phap nudc ngoai; cac cd nhan nudc ngoai,
bao gdm ca ngudi Viét Nam dinh cu & nudc ngoai; cac doanh nghiép, cong ty
duoc thanh 1ap theo ludt phap nudc ngoai, khong bao gdm cac to chirc kinh té co
von nude ngoai hoat dong tai Viét Nam theo quy dinh cua Luat Pau tu; cac to
chirc nghién ciru va dao tao duogc thanh 1ap theo luat phap nudc ngoai (bao gom
ca céac vién nghién cuu, t6 chirc hop tac thudc chinh phu nude ngoai); cac bg, co
quan, to chirc thudc Chinh phii nudc ngoai, co quan dai dién ngoai giao cua cac
nudce tai Viét Nam tryuc tiép cung cap khoan vién trg, hodc ty quyén cho cac to
churc phap nhan nudc ngoai quan ly cac khodn vién trg ma vi¢c tiép nhan va thuc

hién khoan vién tro khong yéu cau phai ky két chinh thirc theo quy dinh cta
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Luét Didu udc qudc té hoic khong yéu cau bén Viét Nam ky két nhan danh Nha
nudc hodc Chinh phu nudc Cong hoa xa hoi chu nghia Viét Nam.

Thuyc hién phép luat (THPL) vé van dong, tiép nhan (VDTN) ngudn dong
gop tu nguyén (PGTN) hd tro khic phuc kho khin do thién tai (KKDTT) 1a mot
qué trinh phirc tap, doi hoi su tham gia va tuong tac ctia nhiéu bén khac nhau.
Dudi goc do 1y luan phép luat, dé xac dinh 15 quyén, nghia vu va trach nhi¢m
phap 1y trong chu trinh cru tro' nhan dao, khung 1y thuyét phan dinh cac chii the
tham gia thanh 04 nhém co ban sau:

Thir nhdt, nhém cha thé quan 1y va gidam sat: Nhom nay bao gém cac co
quan quan 1y nha nudc c6 thim quyén (nhu Chinh phi, B6 Tai chinh, Bo Lao
dong - Thuong binh va Xa hoi, Uy ban nhan déan cac cap), Mit tran To quéc
Viét Nam va céc to chirc chinh tri - xa hoi. Vai tro ciia nhém chil thé nay khong
truc tiép tién hanh di quyén gop (trir Uy ban Mt tran T6 qudc cac cap co thuc
hién nhiém vu van dong theo quy dinh), ma chu yéu thuc hién chiic ning kién
tao hanh lang phap 1y, t6 chtc ap dung phap luat va kiém soat toan b qua trinh
ctru trg. Céc co quan nha nude st dung quyén luc cong dé cap phép, hudng dan,
thanh tra, kiém tra va xtr 1y cac hanh vi vi pham phép luat. Trong khi d6, Mt
tran T6 qudc va cac td chire chinh tri - x3 hoi dong vai trd 13 cha thé giam sat
phéan bién xa hoi, dai dién cho quyén lam chu cua nhan dan, dam bao cac hoat
dong VDTN nguén DGTN di dung hudéng, cong khai, minh bach va khong bi
truc loi.

Thir hai, nhom chi thé truc tiép van dong va tiép nhan (Chu thé trung
gian): Pay 1a hat nhan trung tdm cta qua trinh THPL vé linh vuc nay. Nhom chu
thé nay bao gom céc co quan, t6 chic (nhu Hoi Chir thap do, cac quy x3 héi, quy
tur thi¢n, doanh nghi€p) va dac bi¢t 1a cac cd nhan c6 du nang lyc hanh vi dan sy
tir dimg ra quyén gop. Vé ban chat phap 1y, ddy 1a nhém "chu thé trung gian",
dong vai tro cau ndi, diéu phéi nhan sy Uy thac tai san tir cac nha tai trg dé
chuyén giao dén tay ngudi thu huong. Chinh vi nim giit va diéu phbi ngudn luc
vat chat to 16n, phap luat dat ra cho nhém chu thé nay nhiing nghia vu phap 1y
khit khe nhat (hinh thirc thi hanh phap luat). Ho phai tuan thi nghiém ngit cac
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trinh ty, thu tuc tir khau khoi tao tai khoan, thong bao van dong, cho dén khau
phan phdi va giai trinh quyét toan. Viéc phap luat mo rong chi thé trung gian
dén cép dd "ca nhan" 12 mot bude tién vé 1y luén nham xa hdi hoa cong tac nhan
dao, song ciing dong thoi doi hoi mot co ché didu chinh phép ludt linh hoat va
chat chd dé ngan chan rui ro lam dung tin nhiém.

Thir ba, nhém chu thé tai trg: Nhom nay bao gém cac c4 nhan, td chirc,
doanh nghiép & ca trong nude va qudc té co long hao tam, tu nguyén trich mot
phan tai san hop phap ctia minh dé dong gop. Dudi goc do thuc hién phap lut,
nhom chu thé tai tro cha yéu thuc hién hinh thic "str dung phap luat". Sy tham
gia cia ho hoan toan dya trén su tu nguyén, khong chiu bat ky su ép budc hanh
chinh nao. Phap luét trao cho ho nhitng quyén ning phap 1y dic thu nhu: quyén
duoc lya chon to chirc, ca nhan trung gian dé ty thac; quyén yéu cau ngudn luc
ctia minh dugc phan bo dén nhiing dia chi cu thé; va dic biét la quyén giam sat,
quyén yéu cau chi thé trung gian phai giai trinh, minh bach héa ludng tién. Su
ton tai cta cac quy dinh phéap luat trong linh vuc nay chinh 1a nham bao vé
quyén tai san va niém tin ton gido, dao dirc ciia nhom chil thé tai tro.

Thir i, nthom chu thé thy hudng hay con goi 1a ddi tuong huong loi: Day
1a dich dén cubi cuing ctia toan bd chu trinh VDTN nguon PGTN. Nhém chi thé
nay bao gdm cac ¢4 nhan, ho gia dinh va cong dong dan cu truc tiép ganh chiu
hau qua, thi¢t hai do cac hi¢n tugng thién tai gay ra. V& mat phap ly, nhom chu
thé thy hudng duge phap ludt bao vé quyén duge tiép can cac ngudn ciru tro mot
cach cong bang, kip thoi va khong bi phan biét d6i xtr. Ly luan phap luét vé ctu
tro nhan dao nhin manh rﬁng, viéc phan bod ngué)n luc dén nhém chu thé thu
hudng phai dwa trén nguyén tic danh gia thiét hai thuc t& va uu tién nhimg
"ngudi dé bi ton thuong" (nguoi gia, tré em, phu nit mang thai, nguoi khuyét
tat). Phap luat nghiém cAm moi hanh vi b6t xén, an chan hay phan phéi sai doi
tuong, nham bao vé tdi da quyén loi sinh ton va phuc héi sinh ké ctia nhom chu
thé nay sau tham hoa.

Nhu véy, 04 nhém chit thé néu trén c6 mdi quan hé bién ching, tac dong

qua lai 14n nhau, tao thanh mét chinh thé théng nhat trong co ché thuc hién phéap
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luat vé VDTN nguén DGTN. Bt ky su khiém khuyét hay sai pham ctia mot
nhom chu thé nao ciing s& lam dut gdy chudi ciru trg nhan dao va lam giam di
hiéu luc, hi€u qua ctua hé théng phap luat.

2.2.3.3. Trinh tw, thii tuc thuc hién phdp ludt vé vin déng, tiép nhan
nguén déng gdp tw nguyén hé tro khdc phuc khé khdn do thién tai

Quy dinh phap ludt vé cach thirc, quy trinh va tha tuc cong khai, minh
bach hoat dong VDTN ngudn PGTN hd trg khic phuc KKDTT dugc thé hién
tai Piéu 9, 13, 14, 16 ctua Nghi dinh sb 64/2008/ND-CP, ngay 14/5/2008 cta
Chinh phii vé VDTN, phéan phéi va st dung cac nguén DGTN hd trg nhan déan
khéc phuc KKDTT, hoéa hoan, su cd nghiém trong, cac bénh nhan miéc bénh
hiém nghéo [16]. Sau khi Nghi dinh s6 93/2021/ND-CP, ngay 27/10/2021 cta
Chinh phu vé VDTN, phéan phéi va str dung cac nguon PGTN hd trg khic phuc
KKDTT, dich bénh, sy ¢; hd trg bénh nhan méac bénh hiém nghéo [30] dugc
ban hanh (thay thé cho Nghi dinh s 64/2008/ND-CP [16]) thi cac quy dinh nay
duoc thé hién tai Diéu 8, 9, 14, 15, 17, 19, 20. Bén canh d6, viéc quy dinh cach
thirc, quy trinh, tha tuc cong khai, minh bach trong truong hop tiép nhan ngudn
cuu trg quéc té hd trg khic phuc hau qua thién tai dugc quy dinh tu biéu 10 dén
Piéu 22 cuia Nghi dinh s6 50/2020/ND-CP, ngay 20/4/2020 cua Chinh phii quy
dinh V& tiép nhan, quan 1y va st dung vién tro quéc té khan cap dé cau tro va
khic phuc hau qua do thién tai [27] va tir Diéu 7 dén Diéu 11 cua Nghi dinh
s6 80/2020/ND-CP, ngay 08/7/2020 ctia Chinh phu vé quan 1y va str dung vién
trg khong hoan lai khong thudc hd tro phat trién chinh thic cta cac co quan, to
chtrc, ca nhan nude ngoai danh cho Viét Nam [28].

Hoat dong cua cac chu thé dugc phép tién hanh van dong, quyén gop hd
trg khac phuc hau qué thién tai ¢ thé dugc thuc hién dudi cac hinh thirc cong
khai, qua cac phuong tién truyén thong, mang xa hdi, sy kién tr thién... Viéc
van dong quyén gop dugc phat dong ngay sau khi thién tai xdy ra va gay thiét
hai vé nguoi, tai san hodc anh huéng dén doi séng clia ngudi dan & cac dia ban.
Céc chii thé phai dit ra thoi gian cu thé kéu goi, van dong quyén gop hd tro khic

phuc hau qua thién tai, trong truong hop can thiét c6 thé kéo dai hon nhung phai
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trong khuon kho thoi gian duoc phép luat cho phép. Khi tiép nhan nguon DPGTN
1a tién, dé dam bao yéu cau cong khai va minh bach, cac chu thé phai mé tai
khoan riéng tai Kho bac Nha nudc hoac Ngan hang thuong mai theo tirng cudc
van dong, quyén gdp va khong dugc tiép nhan thém tién PGTN sau khi két thiic
thoi gian tiép nhan va c6 trach nhiém thong bao dén noi mé tai khoan vé viée
dung tiép nhén cc khoan PGTN. Déi véi nguén DGTN 14 hién vat, cac chi thé
can thyuc hién giao, nhan dﬁy du s lugng, chung loai va bao quan, luu trit tai cac
diém tiép nhan hodc kho tiép nhan dé tranh thét thoat va hu hong. Sau khi két
thiic cac dot quyén gop, van dong hd tro khic phuc hau qua thién tai, cac chu thé
c6 trach nhiém cong khai két qua tiép nhan, phan phéi va str dung nguén PGTN
trén trang thong tin dién tir hodc tai tru s cua co quan, t6 chire hodc thong bao
bang van ban, thong bao trén phuong tién thong tin dai chiing va ¢o trach nhiém
cung cp thong tin theo yéu cau cia cac co quan chiic ning co thim quyén theo
quy dinh cta phap luat.

Dudi goc do 1y luan phap luat, trinh tu va thu tuc khong chi 1a nhitng quy
dinh mang tinh hinh thirc hanh chinh, ma 14 "xuong song" bao dam cho phap
luat dugc thuc thi mot cach trat tu, cong minh va an toan. Pac thu cua hoat dong
VDTN nguén PGTN h tro khac phuc KKDTT 1a tinh cap bach, lién quan dén
mot khdi lwong tai san 16n duge huy dong tir xa hoi trong thoi gian ngin. Do do,
dé quan 1y rai ro va bao ddm sy minh bach, viéc thuc hién phap luat dugc thiét
ké thanh mot chu trinh khép kin, bao gdm cac giai doan cét 151 sau:

Thir nhat, giai doan thiét 1ap ké hoach van dong va Ra 15i kéu goi ting
ho: V& mat 1y luan, day la budc xac lap co s& phap 1y va tinh chinh danh cho
dot van dong. Trudc khi tién hanh kéu goi cong khai, chu thé van dong (du la
t6 chire hay ca nhan) bét budc phai thuc hi¢n nghia vu x4c dinh rd cac thong s6
cta chién dich: muc dich huy dong, ddi tugng hudng tdi, thoi gian du kién va
phuong thirc tiép nhan. Pong thoi, yéu té then chét trong thu tuc nay 1a phai c6
co ché thong bao chinh thirc cho co quan chitc ning c¢6 thim quyén (nhu Uy
ban nhan dan hoic Mit tran T quéc) dé dua hoat dong nay vao "tAm ngém"

quan 1y cua Nha nudc.
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Y nghia phdp 1y: Viéc thong béo truée khong nham muc dich "xin phép"
theo co ché xin - cho gy can trd tir thién, ma nham thiét 1ap mot hé théng canh
bao sém. Thu tuc nay giup co quan nha nude nam bat duge quy mo, sd luong
cac cudc van dong dang dién ra trén dia ban, tir d6 c6 phuong an diéu phdi vi
md, ddng thoi cung cap co sé dir liéu dé ngudi dan co thé ddi chiéu, xac minh
tinh hop phép ctia chu thé kéu goi, ngin chin ngay tir dau cac hanh vi mao danh,
Itra dao.

Thir hal, giai doan tiép nhan ngué)n luc hd tro khic phuc kho khan do
thién tai xay ra: Pay la giai doan dong tai san (tién va hién vat) duoc chuyén
giao tir nha tai trg sang chu thé trung gian. Trinh tu, tht tuc phap luat & khau
nay dit ra mot nguyén tic mang tinh sdng con: su tach bach tuyét d6i vé tai
san. P61 v6i ngudn luc 14 tién mat hodc chuyén khoan, quy trinh phap luat doi
hoi chu thé van dong phai thiét 1ap mot tai khoan ngan hang riéng biét, chi
phuc vu duy nhat cho muc dich tiép nhan ctu trg. D6i véi nguodn luc 13 hién
vat, phap luat doi hoi phai c6 hé théng kho bii bao quan, quy trinh kiém dém,
phan loai va luu trit rd rang.

Y nghia phdp Iy: Dudi goc do luat dan sy va tai chinh, viéc thiét lap tai
khoén riéng va kho bai riéng nham ngan chan sy "tron 1an" (commingling) giira
tai san tir thién va tai san ca nhan/tai san chi thuong xuyén cta t6 chire. Thu tuc
nay la tién dé bét budc dé c6 thé thuc hién cac nghiép vu ké toan, kiém toan doc
13p sau nay. Néu khong c6 su tach bach ngay tir khau tiép nhan, moi nd luc
chimg minh sy minh bach & khau giai trinh déu s& trd nén vo nghia.

Thir ba, giai doan két thuc va lap bao céo: Hoat dong VDTN ngudn
DGTN hd trg khac phuc KKDTT c¢6 tinh chét gioi han vé mat thoi gian, khong
thé kéo dai vo thoi han. Do d6, phap luat quy dinh thu tuc "dong ludng tiép
nhan" nhu mot diém chdt (cut-off) ciia chu trinh. Khi két thiic thoi gian van dong
da thong bao, chil thé phai tién hanh dong tai khoan tiép nhan, ngimg nhan
tién/hang, tién hanh chdt s lidu va lap bao cao tong hop.

Y nghia phdp Iy: Viéc két thuc va chdt s6 liéu nham chuyén giao trang
thai phép 1y tir "huy dong" sang "phan phdi". Bao cdo tong hop & giai doan nay
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chinh 13 "ban cam két trach nhiém" ctia chu thé trung gian trudc nha tai trg va co
quan quan 1y. Chi khi c6 mot bao céo chét sb lidu thu vao chinh xac, cic co quan
giam sat moi c¢6 can ctr (baseline) dé ddi chiéu voi hd so chi ra (quyét toan) &
khau phan phdi. Viéc tuan thi thu tuc két thuc va bao cdo dung han giup ngin
chan tinh trang cac chién dich tir thién bi "treo" vo thoi han, nguén luc bi chiém
dung hodc sir dung sai muc dich ban dau.

Nhu vay, ba giai doan trong trinh tu, thu tuc thuc hién phap luét trong
hoat dong VDTN ngudén PGTN khic phuc KKDTT néu trén tao thanh mot vong
lap logic: Khoi tao minh bach - Tiép nhan tach bach - Két thiic & rang. Viéc
tuan thu nghiém ngat chu trinh nay chinh la thuéc do danh gia tinh thuong ton
phap luat va ning luc quan tri ctia cac to chirc, ca nhan tham gia vao hoat dong
ctiru tro nhan dao dac bi¢t trong tinh huéng khén cép.

2.2.3.4. Qudn Iy phan phéi, siv dung nguon déng gop tw nguyén hé tro
khdc phuc khé khdn do thién tai

Quy dinh vé phan phdi, stt dung nguén PGTN hd trg khic phuc KKDTT
duoc thé hién tai Biéu 10, 11, 16, Nghi dinh s6 64/2008/ND-CP, ngay 14/5/2008
ctia Chinh phtt vé VDTN, phan phdi va st dung cic nguén DGTN hd tro nhan
dan khic phuc KKDTT, hoa hoan, su cb nghiém trong, cac bénh nhan mic bénh
hiém nghéo [16]. Sau khi Nghi dinh s6 93/2021/ND-CP, ngay 27/10/2021 cua
Chinh phu vé VDTN, phéan phéi va str dung cac nguon PGTN hd tro khic phuc
KKDTT, dich bénh, sy ¢d; hd trg bénh nhan méc bénh hiém nghéo [30] dugc
ban hanh (thay thé cho Nghi dinh sé 64/2008/ND-CP), cac quy dinh nay duoc
thé hién tai Piéu 10, 11, 12, 15, 16, 18, 21. Ngoai ra, viéc phan phdi, sir dung
nguén cuu trg quéc té hd tro khic phuc hau qua thién tai dugc quy dinh tur biéu
16 dén Diéu 21, Nghi dinh s6 50/2020/ND-CP, ngay 20/4/2020 ciua Chinh phu
quy dinh vé tiép nhan, quan 1y va sir dung vién tro qudc té khan cap dé cau trg
va khac phuc hau qua do thién tai [27].

Céc ngudén PGTN sau khi tiép nhan phai dugc cac chi thé phan phdi, st
dung dé hd trg ngudi dan bi anh hudng va chiu thiét hai do thién tai gay ra, gitp

ho duy tri, sém 6n dinh va tro lai cudc séng binh thuong. Theo quy dinh cia
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Khoan 1, Piéu 10, Nghi dinh s6 93/2021/NB-CP, ngay 27/10/2021 ciia Chinh
phu [30] va Khoan 1, Diéu 30, Luat Phong thu dan sy ndm 2023 [81], viéc phan
phéi, st dung ngué)n DGTN c6 thé duoc thuc hién trén co sé: Mirc do thiét hai
xay ra; biao dam cong bang, cong khai, kip thoi, dung ddi tugng; phdi hop chit
ch& vdi chinh quyén dja phuong hodc Uy ban Mat tran T6 qudc Viét Nam noi c6
dbi tuong dugc hd trg; dap tmg nhu cau thiét yéu ctia nguoi dan bi thiét hai, uu
tién d6i twong dé bi ton thuong; nhitng khoan DGTN c6 diéu kién, dia chi cu
thé; tinh hinh cac hoat dong ho tro khac di dugc thuc hién. Bén canh do, viéc
dong gop ngudn lyc hoan toan 14 ty nguyén nén cac tap thé, c4 nhan tham gia
dong gép duoc quyén yéu cau cac chu thé dung ra van dong, quyén gop phai
thuc hién phan phdi, sit dung ngudn DGTN dang muc dich, ding dbi tuong;
thuc hién cong khai, minh bach va cong bang. Trong nhiéu truong hop, cac tap
thé, ca nhan tham gia dong gdp yéu cau cac chu thé ding ra van dong, quyén
gop thyc hién phan phdi, s dung nguon luc do minh déng gbdp theo diing dia chi
da yéu cAu tir trudc. Tuy nhién, dé thuc hién co hiéu qua vi¢c phan phéi, st dung
ngudn DGTN, cac chu thé can phdi hop chat ché véi cap uy, chinh quyén dia
phuong, nhat 13 cip co s& dé nam tinh hinh va thong nhét danh sach nguoi dan
can dugc hd tro.

Mot sd nodi dung chi tir ngudn DGTN c¢6 thé 1a: HS tro cho ngudi bi
thuong nang, gia dinh c6 nguoi mét tich do thién tai; hd tro luong thuc, thuc
pham, thudc chita bénh va nhu yéu pham thiét yéu khéac; dung céc 1an trai tam
thot cho nguot dan, stra chira, xay dung lai nha ¢ b1 hu héng; di chuyén nguoi
dan ra khoi ving xay ra thién tai; vé sinh méi truong, phong chdng bénh truyén
nhiém; mua sdm trang thiét bi, vat tu y té, hang hoa can thiét dé phong, chéng
dich bénh; hd tro giéng cay tréng, vat nuoi va cac diéu kién khac nham khoi
phuc san xudt; sira chira, khoi phuc co s6 ha tﬁng; hd tro tién dn va chi phi phuc
vu sinh hoat... Sau khi phan phdi, stt dung nguén PGTN hd trg khic phuc
KKDTT, cac chu thé phai thuc hién cong khai viéc str dung nguon DGTN.

Giai doan phan phdi 1a mat xich dé xay ra rai ro nhat va dé bi tryc loi. Noi

dung thuc hién phap luat doi hoi viéc phan bd phai dua trén nguyén tic danh gia
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thiét hai thuc té, c6 sy tham gia xac nhan cua chinh quyén co s& nham tranh
tring 1dp hodc bo sot ddi tuong. Noi dung phan phdi da dang tir hd tro tién mat
thiét yéu, luong thuc, thuéc men dén tai thiét co s ha tﬁng, hd tro sinh ké 1au
dai, va phai ton trong tdi da su ty thac c6 dia chi (néu c6) ctia nha tai tro.

Dudi géc do 1y luan thuc hién phap luat (THPL), néu khau khéi tao va
tiép nhan 1 qu4 trinh "tich tu" ngudn luc, thi khau phan phdi va st dung chinh 1a
qué trinh "giai ngan" dé hién thuc héa muc dich nhan dao. Khung 1y thuyét phap
ludt xac dinh day 1a mat xich trong yéu nhat, nhung ciing 12 khau nhay cam va dé
phat sinh rtii ro phap 1y nhét (nhu that thoat, phan bo sai ddi twong, lam dung tin
nhiém). Do d6, ndi dung THPL trong giai doan nay doi hoi cac chu thé phai tuan
thii nghiém ngit cac nguyén tic va co ché phap 1y sau:

Thir nhat, nguyén tac phdn phéi dwa trén danh gid thiét hai thiee té va bat
buéc phoi hop véi chinh quyén co sé. V& mit phap 1y, viéc phan bd ngudn
DGTN hd tro khic phuc KKDTT khong dugc phép dua trén cam tinh hoac su
dinh hudng chi quan cta chu thé trung gian. Phap luat doi hoi qua trinh phan
phéi phai duoc xdy dung dua trén cic tiéu chi danh gia thiét hai khach quan,
thuc té. Piém méu chét trong noi dung nay 14 co ché bat budc phai ¢ sy tham
gia phdi hop, ra soat va xac nhan ciia Uy ban nhan dan hodc Uy ban Mit tran T6
quéc Viét Nam cép co s&, Ho1 Chir thap do cép co s&, Ho1 Phu ntr. ..

Y nghia phdp Iy: Chinh quyén co sé 1a chil thé nam gitr dir liéu dan cu va
tinh trang thiét hai chinh xac nhét tai dia phuong. Viéc phap luat rang budc su
phdi hop nay nham thiét 1ap mot mang loc kiém soat chéo, dam bao ngudn luc
duoc phan phéi ding dbi twong, tranh tinh trang vién trg chong chéo ("chd tng,
chd han") hodc bo sét nhimng "ngudi dé bi ton thwong" ¢ cac ving siu, ving xa,
vung bi ¢ 1ap.

Thir hai, tinh da dang va thiét thuc ciia ndi dung hé tro. Phap luat khong
g0 bo hinh thirc ctiu tro ma tao khong gian mo dé ndi dung phan phdi duge da
dang hoa, phu hop véi timg giai doan cia thién tai. Noi dung sir dung ngudn
DGTN c6 thé 1a hd trg khan cip (tién mat thiét yéu, luong thuc, thuc pham,

thudc men, phao ctru sinh) trong thoi diém bao 1i dang dién ra; hodc hd tro tai
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thiét (stra chita, xay dung lai nha ¢, khoi phuc co s¢ ha ting, hd trg con gidng,
cay trong phuc hoi sinh ké 1au dai) trong giai doan hau thién tai.

Y nghia phdp Iy: Su da dang nay phan anh tinh linh hoat ctia phap luat
nham bao vé tdi da quyén dugc sdng va quyén dugc an sinh cia ngudi dan. Tuy
nhién, phap luét ciing rang budc nghia vu: moi hinh thirc chuyén ddi ngudn luc
(vi du: dung tién quyén gép dé mua vat tu tai thiét) déu phai c6 hoa don, chimg
tor hop 1¢ va bam sat muc dich ban dau cua dot van dong hodc ¢o thé mua sim
thong qua dau thau rong rdi theo quy trinh ctia Luét dau thau.

Thit ba, nguyén tdc tén trong toi da s iy thdc ¢6 dia chi ciia nha tdi tro.
Trong nhiéu trudng hop, nha tai tro tham gia dong gbp véi nhimng didu kién cu
thé (vi du: chi dich danh ho gia dinh can hd trg, hodc chi dinh xdy dung mot
diém truong nhat dinh). N6i dung THPL doi hoi chu thé trung gian (nguoi ding
ra kéu goi) phai ton trong t6i da su ty thac nay, trir trudng hop ddi tuong duogc
chi dinh d4 nhan da hd trg hodc khong thé tiép nhan. Pé 1am duoc diéu nay cac
t6 chuc tiép nhan nén c6 Thoa thuan hop tac rd rang trude khi tiép nhan dé qua
d6 1am cin ctr thyc hién viéc phan bo minh bach, tuy nhién mét so trudng hop
khong phai dia chi nao cling thuc hién theo chi dinh cua nha tai trg néu dia chi
d6 dd duogc cac to chic ca nhan khac hd tro thi nén diéu chinh dia chi khac phu
hop nhung phai c6 su dong ¥ bang van ban ctia nha tai tro dé dam bao tinh minh
bach trong phan bd nguén lyc tranh chdng chéo.

Y nghia phdp Iy: Duéi goc do luat dan sy, hanh vi quyén gop c6 chi dinh
muc dich, ddi tuong thuc chat 1a mot dang "hop dong ting cho tai san c6 diéu
kién". Viéc phap luat bao vé su uy thac nay chinh la bao vé quyén tai san va y
chi dinh doat ctia nha tai tro, qua d6 thiét 1ap co ché rang budc trach nhiém phap
Iy chat ché dbi véi chu thé trung gian: néu phéan phdi sai dia chi uy thac, chu thé
trung gian da vi pham nghia vu dan sy va phai chiu trach nhiém hoan trd hoac
boi thudng.

Quan ly phan phéi va st dung nguén DGTN hd trg khic phuc KKDTT
xay ra 1a budc kiém chung cudi cuing vé tinh minh bach va ning lyc diéu hanh

clia cac chu thé thyuc hién ctru tro. Viée tudn thu chit ché cac ndi dung phap luat
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& giai doan nay khéng chi gitp tdi vu héa nguodn luc xa hoi, ma con 13 rao chin
phap 1y viing chic bao vé cac bén tham gia khoi nhiing tranh chép, khiéu kién
khong dang c6 dong thoi ting niém tin trong nhan dan.

2.2.3.5. Xir Iy vi pham trong thuwe hig¢n phdp ludt vé van dpng, tiép nhan
nguén déng gdp tw nguyén hé tro khdic phuc khé khdn do thién tai

Mac du la hoat dong tu nguyén, tu giac nhung viéc thuc hién cong tac
kiém tra, giam sat ddi v6i hoat dong VDTN nguén DGTN hd tro khic phuc
KKDTT 1a hét sic quan trong nham gitp hoat dong nay duoc thuc hién cong
khai, minh bach, cong bang, nguén PGTN dugc sir dung dang muc dich, ding
d6i tuong, d6ng thoi phong ngira, ngin chin, phat hién va xir 1y kip thoi cac
hanh vi vi pham phap luét, hanh vi truc loi cta cac tap thé, c4 nhan lién quan.

Quy dinh phap luat vé kiém tra, giam sat, xtr Iy vi pham xay ra trong hoat
dong VDTN ngudén DGTN hd tro khic phuc KKDTT duoc thé hién tai Diéu 20
va Diéu 21 ctia Nghi dinh s6 64/2008/ND-CP, ngay 14/5/2008 ctia Chinh phu vé
VDTN, phan phdi va sir dung cac nguén DGTN hd trg nhan dan khac phuc
KKDTT, hoa hoan, su cb nghiém trong, cac bénh nhan mic bénh hiém nghéo
[16]. Sau khi Nghi dinh s6 93/2021/ND-CP, ngay 27/10/2021 cia Chinh phu vé
VDTN, phan phbi va sir dung cac nguén DGTN hd tro khic phuc KKDTT, dich
bénh, su ¢6; hd trg bénh nhan mac bénh hiém nghéo [30] dugc ban hanh (thay
thé cho Nghi dinh s6 64/2008/ND-CP), cic quy dinh nay dugc thé hién tai Diéu
25. Viéc kiém tra, giam sat, xir Iy vi pham viéc tiép nhan, phan phdi, st dung
nguén cuu trg quéc té hd tro khic phuc hau qua thién tai dugc quy dinh tur biéu
23 dén Piéu 30, Nghi dinh s6 50/2020/ND-CP, ngay 20/4/2020 ctia Chinh phu
quy dinh vé tiép nhan, quan 1y va sir dung vién tro qudc té khan cap dé cau trg
va khic phuc hau qua do thién tai [27] va tir Diéu 26 d¢én Diéu 33 cua Nghi dinh
s6 80/2020/NP-CP, ngay 08/7/2020 ctia Chinh phi1 vé quan 1y va st dung vién
tro khong hoan lai khong thudc hd tro phat trién chinh thuc cia cc co quan, to
chirc, ca nhan nudc ngoai danh cho Viét Nam [28]. Ngoai ra, viéc xtt Iy vi pham
trong hoat dong VDTN ngudén PGTN hd trg khac phuc KKDTT con can cir vao
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cac quy dinh phap luat khac lién quan trong B luat Hinh sy, Bo luat Dan su va
Luat X Iy vi pham hanh chinh tiy theo tinh chat, mtc do cua vi pham.

Trong cac vin ban phap ludt néu trén, nhitng ndi dung quy dinh vé cach
thirc, quy trinh va thu tuc cong khai, minh bach hoat dong VDTN nguén PGTN
hd trg khic phuc KKDTT ¢ Viét Nam chinh 13 co s& quan trong nhat dé thuc
hién viéc kiém tra, giam sat va xu 1y vi pham xay ra trong hoat dong nay. Viéc
kiém tra, gidm sat, xir Iy vi pham xay ra trong hoat dong VDTN nguén DPGTN
hd trg khac phuc KKDTT c6 thé dugc thuc hién theo co ché giam sat noi bo cua
cac co quan, don vi co lién quan, do co quan co tham quyén tién hanh hodc c6 su
phdi hop gitta cac co quan, don vi, t6 chirc thuc hién hoat dong VDTN ngudn
DGTN hd tro khac phuc KKDTT Véi cac co quan c6 tham quyén theo quy dinh
ctia phép lut. Trong qué trinh thuc hién hoat dong VDTN nguén DGTN hd trg
khac phuc KKDTT thudng c6 nguy co xay ra vi pham, sai pham cta cac tap theé,
ca nhan lién quan va cac vi pham d6 thuong 1a: Phan phdi, sir dung nguon
DGTN khong ding muc dich; truc loi, lam thét thoat ngudn PGTN; thuc hién
hoat dong VDTN ngudén DGTN hd tro khac phuc KKDTT khong dung nguyén
tic, quy trinh theo quy dinh cta phéap luat. Tuy timg hanh vi va tinh chat, mutc do,
cac tap thé, ca nhan vi pham, sai pham c6 thé bi xir Iy hanh chinh hodc hinh su
theo quy dinh cua phap luat.

Thir nhat, thiét ldp co ché thanh tra, kiém tra va gidm sdt toan dién lam
tién dé cho viéc xir Iy vi pham. Ly luan phap luat chi ra rang, dé xir Iy vi pham thi
trude hét phai c6 co ché phat hién vi pham. Do tinh chét da chu thé va su phan
tan clia cac nguodn luc, ndi dung THPL doi hoi mot co ché giam sat da tang: (1)
Giam sat mang tinh quyén luc nha nudc thong qua hoat dong thanh tra, kiém tra
ctia cac bd nganh (Tai chinh, N6i vu, Cong an) va chinh quyén dia phuong; (2)
Giam sat phan bién xa hoi thong qua Mat tran T6 qudc va céac to chirc chinh tri -
x3 hoi; (3) Giam sat cong dong thong qua cac co quan truyén thong va chinh
nhimng nha tai trg. Co ché ndy nhdm ra soat tinh hop phap tir khau khoi tao dot
van dong, theo doi dong tién tiép nhén cho dén viéc ddi chiéu ho so quyét toan &

khau phan phdi.
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Thir hai, phan dinh va dp dung twong xung cdc hinh thuc trdch nhiém
phdp Iy doi véi hanh vi vi pham. Phap luat khong danh dong moi sai sot trong
hoat dong thién nguyén, ma yéu cau viéc xir Iy phai tuan thi nguyén tic "twong
xung vaéi tinh chat, mac d6 va hau qua cua hanh vi". Cuy thé, 1y luén vé trach
nhi¢m phap 1y trong linh vuc ndy dugc phan dinh thanh 04 nhom:

Trach nhiem ky luat: Ap dung ddi véi cac chi thé 1a can bo, cong chuec,
vién chirc nha nudc c6 hanh vi lgi dung chuc vu, quyén han, lam quyén hoac
thiéu trach nhiém giy hau qua nghiém trong trong qua trinh quan 1y, phan bo
ngudn hang ctru trg ctia co quan, dia phuong minh.

Trdach nhiém hanh chinh: Ap dung d6i véi cac t chirc, ca nhan dung ra
VDTN nhung vi pham cic quy dinh vé trinh ty, tht tyc quan 1y nha nuéc (vi du:
tir ¥ kéu goi ma khong thong bao cho chinh quyén, khong mé tai khoan tiép
nhan riéng biét, cham tré trong viéc bao cao, cong khai tai chinh, hodc phan phéi
sai di tugng, sai myc dich) nhung chua dén mic truy ctru trach nhiém hinh sy.
Ché tai nay nham chan chinh va dua cac hoat dong tu phat vao khuon khé.

Trach nhiém ddn su: Phat sinh khi hanh vi map mo tai chinh, sir dung sai
muc dich hodc gian 14n gay ra thiét hai vét chat cu thé, dinh lwong duoc cho cac
nha tai trg hodc nhom dbi twong thu hudng. Hé qua phap 1y 1a chi thé vi pham
budc phai boi thuong thiét hai, hoan tra lai sO tién, tai san d3 su dung sai muc
dich theo nguyén tic ctia phap luat dan su.

Trdach nhiém hinh sy: La ché tai nghiém khic nhat, duoc ap dung 1am "vii
khi" t5i hau dé trimg trj cac hanh vi xAm pham nghiém trong dén quyén so hitu
tai san va trat tu quan 1y xa hoi. Cac hanh vi nay thuong boc 16 dudi dang: mao
danh t6 chuc dé lira dao chiém doat tai san trén khong gian mang, lam dyng tin
nhiém chiém doat tai san (nhan tién tir thién nhung khong di ctru tro ma tiéu xai
ca nhan), hodc hanh vi tham 6 tai san ctru tro.

Thir ba, nguyén tdc xi Iy cong khai nham phuc héi niém tin xa héi. Khac
v6i mot sb vi pham trong céc linh vyc ndi bg, vi pham trong hoat dong VDTN
nguén DGTN c6 tac dong tam 1y tiéu cuc rat 16n dén cong dong. Do do, 1y luan

phap luat doi hoi qua trinh ap dung phap lut dé xir Iy cac vi pham nay khong chi
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phai nhanh chéng, kip thoi, dling ngudi, ding td1 ma con phai ddm bao nguyén
tac cong khai két qua xir Iy. Viéc cong khai cac hinh thie xir phat c6 tac dung
ran de manh m& d6i vé6i cac chu thé khac, déng thoi 1a bién phap hiru hi¢u nhét
dé Nha nudc bao vé, phuc hdi niém tin ctia quin chung nhan dan va cac nha hao
tam vao sy nghiém minh cua phap luét.

Quy dinh vé xtr Iy vi pham 13 cau thanh khong thé thiéu, khép lai chu trinh
diéu chinh phap luat d6i véi hoat dong VDTN ngudén DGTN. Mot hé thong ché
tai duoc thiét ké khoa hoc, phan dinh rd rang céc ranh gidi trach nhiém phép ly
s& vira khong lam thui chot 10ng tot ctia cong dong, vira du stc lam nan long
nhimg ké c6 ¥ d6 truc loi tir ndi dau ctia dong bao dic biét trong tinh hudng thién
tai, dich bénh xay ra.

2.3. THU'C HIEN PHAP LUAT VE VAN PONG, TIEP NHAN NGUON
PONG GOP TU NGUYEN HO TRQ KHAC PHUC KHO KHAN DO THIEN
TAI G MOQT SO NUOC TREN THE GIOI VA GIA TRI THAM KHAO DOI
VOI VIET NAM

2.3.1. Thuc hién phap luat vé van dong, tiép nhan nguon déng gop tu
nguyén hd tro khic phuc khé khiin do thién tai & mot s6 nuéc trén thé gioi

Thién tai 1a hién tuong thién nhién giy ra nhitng hau qua, tac hai dén doi
séng xa hoi nhiéu qudc gia trén thé gigi. Mdi khi thién tai xay ra, hoat dong
DGTN cua cac to chirc, doanh nghiép va ca nhan tro thanh mot tru cot khong
thé thiéu trong nd lec tmg pho, khic phuc hau qua thién tai & cac nudc. Trong
bdi canh thién tai xdy ra ngy cang ting vé tan suat va mirc d6 nghiém trong do
bién dbi khi hau, vai trd cta cic ngudn DGTN cang trd nén quan trong hon,
khong chi cung cap ngudn luc ciu tro ngudi dan ma con hd tro tai thiét va
phuc hdi 1au dai. Tuy nhién, viéc huy dong, quan 1y hiéu qua cac ngudn DGTN
hd tro khic phuc hau qua thién tai da va dang dat ra thach thirc phap 1y va quan
tri van dé nay.

Qua tim hiéu thay rang, cac qudc gia phai d6i mat véi mot loat thach thirc
chung trong xay dung khung phap 1y cho hoat dong VDTN nguén DGTN hd tro
khic phuc hdu qua thién tai cling nhu trong to chitc THPL vé linh vuc nay.
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Thach thie c6t 161, d6 1a 1am thé nao dé can bang gitra hai yéu cau, mdt mit can
tao diéu kién cho viéc ctru tro din ra linh hoat, kip thoi; mat khac phai dam bao
cong khai, minh bach, hiéu qué trong sir dung ngudon DGTN, qua d6 duy tri niém
tin clia cong chiing va cac nha tai tro. Sy bung nd clia cac nén tang gy quy truc
tuyén, mang x3 hoi trong nhimg nim gan day cang lam phirc tap thém thach thirc
nay, khi cac chién dich quyén gop c6 thé lan toa véi tc do rat nhanh, vuot qua
cac ranh gidi phap 1y truyén théng va tao ra nhiing ky vong 10n tir phia cac nha
tai tro vé viée phan phéi ctru tro thién tai ngay lap tirc. Thém vao do, su phéi hop
gilta cac co quan chinh phii, cac t6 chic phi lgi nhuan (NPO) trong nudc va
qudc té, cting cac sang kién gy quy tu phat ciia cong dong thuong thiéu dong bo,
c6 thé din dén lang phi ngudn lyc hodc phan bd vién tro khong dong déu.

O céac nudc nhu: My, Anh, An Do, Canada, Uc, New Zealand... d3 co
nhiing quy dinh phap luat lién quan dén VDTN ngudn PGTN hd tro khac phuc
hau qua thién tai, dugc thé hién trong cac van ban phap luat vé tir thién, nhan dao,
vé hoat dong cua cac t6 churc phi lgi nhuan, vé thué nhu: Luét Tir thién va Luat
Phi loi nhuan & An Do; Luat Tir thién & Anh (Charities Act 2011); Luat Cac to
chtre tir thién, Luat T6 chirc phi o1 nhuan, Bo luat Thué & M¥; Pao luat Bao ton
muc dich tir thién & Canada,... Déng thoi, qua trinh t6 chic THPL vé linh vuc
nay & cac nudc da duoc trién khai trong nhimg nim qua, nhat 13 khi c6 thién tai
xdy ra va gy hau qua cho doi séng xa hoi. Dudi ddy 1a phan tich khéi quat vé
mot sé diém ndi bat trong THPL vé VDTN ngudn PGTN hd tro khiac phuc hau
qua thién tai tai Hoa Ky, Nhat Ban, Uc va Philippines. S¢ di nghién ctu sinh lya
chon cac nudc nay la dwa trén sy da dang vé mo hinh phap 1y (hé thong thong
luat va dan luat), cAu tric quan 1y nha nudc (lién bang va don nhét) va kinh
nghiém thuc tién phong phu trong to chitc THPL Vé linh vuc nay, nhét 13 trong
ung pho vai cac tham hoa thién tai quy mo 1on. Ngoai ra, day ciing la cac nudc
thuong xuyén phai hiing chiu sy anh huong tac dong cuia cac hién tugng thién tai.

* THPL vé VDTN nguon DGTN hé tro khac phuc KKDTT ¢ Hoa K.

Hé thong phép luat cia Hoa Ky diéu chinh hoat dong tir thién trong ctu

trg thién tai 1a cdu trac phuc tap, phan cdp va da tng, phan anh ban chat caa hé
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thdng lién bang. Cac quy dinh khong chi dén tir Chinh pht lién bang ma con ¢
cac Tiéu bang, tao ra moi truong phap 1y doi hoi su tuan tha ¢ nhiéu cap do. Su
phan chia ndy mot mat tao ra su linh hoat dé cac Tiéu bang c6 thé ban hanh luét
pht hop véi diéu kién dia phuong, nhung mat khac lai dit ra “ganh nang” tudn
thit cho cac to chuc tir thién. Qua trinh THPL v& VDTN ngudn DGTN hd tro
khic phuc KKDTT & Hoa Ky ndi 1én vai tro trung tim ¢ cp lién bang cua Co
quan Thué vu (IRS), thong qua viéc cip va gidm sat tu cach mién thué cho cac
t6 chuc tir thién theo Muc 501 cta Bo luat Thué vu [143] (Internal Revenue
Code - IRC, 26 U.S.C. § 501(c)(3)). Viéc duoc cong nhan la mot to chic tir
thién 1a dac biét quan trong vi diéu dé cho phép cac Nha tai tro duoc khau trir
khoan dong gop khoi thu nhap chiu thué - mot dong luc tai chinh thic day hoat
dong tur thién.

Bén canh d6, Co quan Quan 1y khan cip Lién bang (FEMA) 1a dau méi
tiép nhan va diéu phdi hd trg tham hoa thién tai bén canh cac TH chic tir thién
duoc cap phép c6 trach nhiém phdi hop phan phdi cau tro thién tai. FEMA chu
truong khuyén khich cong chung dong gép bang tién mit cho cac t6 chuc ciu
trg uy tin vi tinh linh hoat va hiéu qua. Trong khi IRS quan 1y vé thué & cap lién
bang, thi viéc diéu chinh hoat dong kéu goi tir thién lai chu yéu thudc tham
quyén cua cac Tiéu bang. Khoang 40 tiéu bang va Pac khu Columbia cia Hoa
Ky co6 luat yéu cau cac To chic tir thién phai diang ky véi Van phong Tong
Chudng 1y hodc mot co quan tuong duong truéc khi tién hanh kéu goi quyén
g6p [145] (Theo IRS, khoang 40 tiéu bang da ban hanh luat vé kéu goi tir thién;
41 tiéu bang va Pic khu Columbia yéu cau ding ky - IRS, "Charitable
Solicitation - State Requirements").

Céc chi thé dtmg ra VDTN nguén DGTN hd trg khiac phuc KKDTT phai
thuc hién mot loat yéu cau vé bao cdo, cong khai théng tin nham dam bao tinh
minh bach va trach nhiém giai trinh, déng thoi chiu su kiém toan ddi véi tung
khoan tiép nhan nguén DGTN. Bé mot Nha tai trg c6 thé khau trir mot khoan
dong gop tir 250 USD tro 1én [143] (26 U.S.C. § 170(f)(8); § 6115 vé giao dich
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"quid pro quo"), ho phai nhan dwoc mdt "Vin ban xac nhan dong thoi" tir To
chic tir thién, trong d6 néu 16 s6 tién hodc mo ta tai san da dong gbp va quan
trong 1 phai tuyén bd liéu T6 chuc tir thién co cung cap bat ky hang hoa hoic
dich vu nao dé doi lai khoan dong gop d6 hay khong. Yéu cau nay dit ra nghia
vu bao cdo d6i voi To chuc tir thién, gian tiép thuc day tinh minh bach va ngin
chan viéc lam dung khau trir thué. Ngoai ra, hé thdng phdi hop giira Lién bang,
Tiéu bang va dia phuwong giup dam bao phan b hop 1y va tranh tring 1ap cac
khoan DGTN. Cac T6 chuc tir thién ¢ Hoa Ky dugc phép nhan dong gop tir
nudc ngodi, tuy nhién phai tuan thi nghiém quy dinh ciia Van phong Kiém soat
tai san nudc ngoai (OFAC) [144] (Office of Foreign Assets Control - OFAC, Bo
Tai chinh Hoa Ky; IEEPA, 50 U.S.C. §§ 1701-1708; 31 C.F.R. Chapter V). Mac
du Hoi Chir thap do c6 vai tro trong Ké hoach umg phé qubc gia, tuy nhién quy
mo cta tham hoa thién tai thuong vuot xa niang luc hau can caa ho. Su phu
thuoc caa Hoi chit thap do vao FEMA va B Qudc phong vé cac miat hang thiét
yéu da khién ho phai chiu chung nhiing yéu kém trong chudi cung tng cua
Chinh phu, dan dén su cham tré. Piéu nay cho thay sy kho khin trong qua trinh
THPL vé VDTN nguén DGTN hd trg khac phuc KKDTT khi ma quy dinh phép
luat dé ra theo hudng phu thude qua nhiéu vao mot sé it t6 chic Ion dugc chi
dinh. Boi vi, khi cac t6 chirc nay bi qua tai, toan bo hé thong tu nhan c6 thé gap
kho khan, nhat 1a trong bdi canh ngay cang phat trién cua hinh thuc gy quy hd
trg khic phuc KKDTT trén nén tang Ky thuat so.

* THPL vé VPTN nguon DGTN ha tro khac phuc KKDTT ¢ Nhdt Ban.

Qué trinh THPL vé VDTN ngudn DGTN hd trg khic phuc KKDTT &
Nhat Ban, cac chu thé duoc khuyén khich, bao vé théng qua cac quy dinh phap
ludt vé linh vyuc nay nhu: (1) Uu dai thué cho Nha tai tro thé hién thong qua cac
khoan dong gép cho mot "NPO dugc Ching nhan" hoac PIIA/PIIF [146], [147]
(Act on Promotion of Specified Non-Profit Activities - NPO Act 1998; Act on
Authorization of Public Interest Incorporated Associations and Foundations

2006) s& dugc hudng uu dai thué. Poi voi ca nhan ¢ thé chon giita khau trir thu
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nhap (income deduction) hodc tin dung thué (tax credit), trong khi cac doanh
nghiép c6 thé hach toan khoan déng gop vao chi phi dugc trir; (2) Hé théng
Furusato Nozei (Thué Qué huong) [149] (Furusato Nozei theo Local Tax Act -
Luat Thué dia phuong, 4p dung tir ndm 2008) 13 mot co ché doc dao cho phép
ngudi ndp thué chuyén mot phan thué cu tra phai ndp cua ho cho mot d6 thi ma
ho Iya chon (thudng 13 qué huong) dé ddi 14y cac san vat dia phuong va dugc
khau trir thué gan nhu 100%. Su thanh cong cta Furusato Nozei cho thiy cac
Nha tai trg & Nhat Ban phan tng rit manh mé véi cac vu dai thué truc tiép va
cac loi ich hiru hinh; (3) Pao luat ngan chin kéu goi dong gop bat cong (2022)
[148] (Act on Prevention of Unjust Solicitation of Donations by Corporations,
etc., Nhat Ban, 2022) nham d6i pho véi cac hoat dong gy quy co tinh chat lira
dao hodc ép budc, trong d6 nghiém cam cac to chirc sir dung cac phuong phép
gy hoang mang (vi du: Tuyén b rang diéu xau s& xay ra v6i Nha tai tro hoic
gia dinh ho néu khong quyén gop), giam giir hodic ngan can nguoi duoc kéu goi
roi di, hodc yéu cau ho vay tién hodc ban tai san dé quyén gop. Trong qua trinh
THPL vé VDTN nguén DGTN hd tro khac phuc KKDTT, cac T chirc tir thién
& Nhat Ban phai d6i mat véi thach thirc trong quan 1y va phan phdi cac khoan
DGTN mdt cach hi¢u qua, thay vi chi tap trung vao phan phat hang cuu trg tu
trén xudng, cac to chirc 10n dd chuyén sang hd trg va xay dung ning lyc cho cac
NPO dia phuong - nhitng ngudi hiéu 16 nhét nhu cau cta cong dong. Céc du an
khong chi dimg lai ¢ ctru tro khan cip ma con tap trung phuc hoi dai han, bao
g6m ho trg tam 1y, tai thiét va phuc hoi kinh té.

Bén canh d6, viéc tiép nhan va phan phdi nguén BGTN hd tro khic phuc
KKDTT thuong dugc tién hanh qua cac quy cong 1ap, dién hinh 13 Quy Trung
wong hd tro thién tai do Chinh phui va Hoi Chir thap d6 Nhat Ban quan 1y. Nguoi
dan dugc khuyén khich dong gop qua hé théng dién tir va moi khoan dong gop
déu dugc dinh ky cong khai trén mang internet (trang web cua Quy Trung wong
hd tro thién tai) phuc vu thuc hién co ché Kiém toan doc 1ap va minh bach ngudn
DGTN hd tro khac phuc KKDTT.
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* THPL vé VDTN nguon DGTN hé tro khdc phuc KKDTT ¢ Uc.

Qua trinh THPL vé VDTN ngué)n DGTN hd tro khic phuc KKDTT & Uk,
cac chu thé co lién quan phai tuan thu hé thdng phap ludt diéu chinh hoat dong tir
thién trong ctru tro thién tai duoc dic trung bdi mé hinh diéu tiét kép, véi su
phan chia trach nhiém rd rang giita cip lién bang va cip tiéu bang/lanh thd. Co
quan chinh & cip lién bang 13 Uy ban Quan 1y cac T6 chirc Tir thién va Phi loi
nhuan (ACNC) [142] (Australian Charities and Not-for-profits Commission Act
2012 (Cth)). O cép tiéu bang va lanh thd, cac co quan riéng biét chiu trach nhiém
vé viéc cap phép va gidm sat cac hoat dong giy quy. Mdi khu vuc phap 1y c6
luat va co quan quan 1y riéng nhu: NSW Fair Trading & bang New South Wales,
Consumer Affairs Victoria & bang Victoria... Diéu nay nghia 1a mét T6 chuc tir
thién mubn gdy quy trén toan qudc phai tuan thi nhiéu bo quy tic khac nhau,
gay ra su phiic tap va ganh nang hanh chinh dang ké.

Pé hoat dong hop phap, hiéu qua, dac biét trong bdi canh thién tai, cac T
chire tir thién ¢ Uc phai dép tmg cac yéu cau nhu: Phan loai cac loai hinh tir
thién; tiéu chuan quan tri cia ACNC (ACNC Governance Standards); yéu cau vé
cong khai thong tin gay quy. Cac hién tuong thién tai, nhat 1a chay rimg & Uc
thuong xuyén dién ra va gay ra thi¢t hai to lon vé nguoi, tai san va dong vat
hoang dé, din dén mot phan tmg quyén gép manh mé tir cong ching va quéc té.
Tuy nhién, viéc quyén gop nay ciing di kém véi &p luc 16n tr cong ching va
truyén thong, yéu cau cac T6 chirc tir thién phai phan phdi tién tiép nhan ngay
13p tirc. Bao cdo cia ACNC sau tham hoa thién tai da dua ra két luan, cac TH
chire tir thién 16n da hanh dong phu hop va c6 ké hoach hop 1y dé sir dung cac
khoan tién quyén gép. Ho phai d6i mit véi thach thic trong giai thich vé6i cong
chiing rang khong thé chi tién theo cach ma cac Nha tai tro mong muén néu diéu
d6 nam ngoai muyc dich dd duoc quy dinh trong vin ban thanh lap t6 chirc.

* THPL vé VDTN nguon DGTN hé tro khdc phuc KKDTT & Philippines:

Phap lut Philippines quy dinh mot hé théng da co quan tién hanh VDTN
ngué)n DGTN hd trg khic phuc KKDTT. Viéc thanh 1ap, van hanh mot t6 chirc



90

phi 1o1 nhuén lién quan dén su giam sat cua nhiéu co quan chinh phu, tao ra mot
quy trinh hanh chinh phtc tap nhu: (1) Uy ban Chitng khodn va Giao dich (SEC):
La co quan dang ky chinh. Hau hét cac To chire phi chinh phi (NGO) va T6 chuc
tir thién déu duoc thanh Iap dudi hinh thic phap 1y 13 mot "Cong ty phi co phan"
va phai ding ky voi SEC dé c6 tu cach phap nhén, trong d6 dit ra cac quy tic vé
quan tri nhu: S6 lwong thanh vién hoi déng quan tri (tir 05 dén 15 nguoi); cac t6
chirc thanh 1ap dudi dang "quy" phai dap img yéu cau vé vén gop ban dau tdi
thiéu 14 01 triéu Peso; (2) Cuc Doanh thu néi bé (BIR): Sau khi dang ky véi SEC,
cac t6 chirc phai ding ky v6i BIR dé nhan ma sb thué va tuan thu cic nghia vu
thué. Piéu quan trong can luu y 14 viéc dang ky véi SEC khong ty dong mang lai
tu cach mién thué; t6 chic phai ndp don riéng cho BIR dé cong nhén 1a dugc
mién thué thu nhap; (3) Bé Phiic loi va phat trién xa héi (DSWD): Pong vai trd
diéu tiét quan trong va doc dao. Theo Sac 1énh cia Tong thong sb 1564 (Luat Cép
phép kéu goi), bat ky ca nhan, to chirc ndo mudn kéu goi quyén gdp cong khai cho
cac muc dich tir thién hodc phuc loi cong cong déu phai xin gidy phép tir DSWD
trudc tién nham bao vé cong chiing khoi cac hoat dong gy quy lra dao va dam
bao cac khoan tién dugc st dung dtng muc dich; (4) Cdc don vi chinh quyén dia
phirong (LGU): Céc td chirc phai xin cac gidy phép hoat dong & dia phuong nhur:
Gidy phép cua Thi trudng va cta barangay (cAp phuong/xi) noi dit van phong.
Céc T6 chirc tir thién phai tuan thi mot loat cac yéu cau phap 1y dé gy quy va
hoat dong nhu: Gidy phép kéu goi cong khai; khau trir thué cho Nha tai trg; tuan
thii chéng rira tién/chdng tai tro khing bd (AML/CFT).

O Philippines d3 thiét 1ap Quy tmg pho thién tai Qudc gia (NDRRM
Fund) va Quy dia phuong (LDRRMF) d&& VDTN ngudn DGTN hd tro khic
phuc KKDTT. Phap luat yéu cau moi nguén DGTN hd trg khic phuc KKDTT
phai duoc ding ky va cong khai trén hé thong cta qudc gia, dong thoi quy
dinh 1 co ché xir phat hanh chinh va hinh sy nghiém ddi véi cac hanh vi vi
pham phap luat vé linh vuc nay, nhat 12 hanh vi gian 1an hodc chiém doat

ngudn DGTN.
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Qua phan tich khai quat mot sé dic diém ndi bat trong THPL vé VDTN
nguén DGTN hd trg khic phuc KKDTT ¢ Hoa Ky, Nhat Ban, Uc va
Philippines cho thay, c6 su da dang trong cach tiép can, phan anh cac hé thong
phap luat, cau tric chinh tri va bdi canh vin héa xa hoi khac nhau. Tuy nhién,
cac nude nay déu phai d6i mit v6i nhimg thach thire chung va nd luc tim kiém
su cAn bang giita cac muyc tiéu va doi khi xay ra sy mau thuin. Dién hinh: O
Hoa Ky, quéa trinh THPL vé linh vuc nay ap dung mé hinh phan cép va phirc
tap, v6i su diéu tiét kép cua Lién bang (IRS, FEMA) va Tiéu bang (Tong
Chuong 1y). Hé thong ndy phu thudc nhiéu vao cac wu dii thué dé khuyén
khich déng gop va tin tudng vao ning luc cia khu vuc tu nhan, véi vai tro ctua
Chinh phu cha yéu 13 diéu phdi va hd tro. Tuy nhién, sy phan manh nay tao ra
ganh ning tuan th 16n va c6 thé din dén cac quy tic chong chéo hoic mau
thuan v6i nhau. O Nhat Ban, qué trinh THPL vé VDTN nguén DGTN hd tro
khiac phuc KKDTT thé hién mot mo hinh tap trung va dang trong qua trinh
chuyén dbi. Tir mot hé théng "cho phép" ciia Nha nudc, Nhat Ban di chuyén
sang hé théng "ching nhan" c¢di md hon. Tuy nhién, cac rio can dé dat duoc
cac loi ich thué cao nhat (tré thanh "NPO dugc Chimg nhan") van con rat cao,
dic biét 1a sy kiém tra hd trg céng chung (PST) din dén han ché su phét trién
ctia nhiéu t chirc co sé. O Uc, viéc THPL vé VDTN ngudn DGTN hd tro khic
phuc KKDTT thé hién mot mé hinh lai ghép giita Lién bang - Tiéu bang, voi
ACNC 6 céap Lién bang tap trung vao quan tri va dang ky tir thién, trong khi
cac Tiéu bang diéu chinh hoat dong giy quy cu thé. M6 hinh nay nhin manh
vao quan tri tdt ctia TO chirc tir thién va bao vé nguoi tiéu dung/nha tai trg, nhu
dugc minh chimg qua cac bai hoc tir cdc vu chay rimg nim 2019 - 2020. O
Philippines, viéc THPL vé linh vuc nay van hanh theo mot hé thong da co quan
va co tinh quan liéu cao. Viéc thanh 1ap va gy quy doi hoi sy chap thuan tir
nhiéu co quan (SEC, BIR, DSWD, LGU). Pic biét, yéu cau phai ¢ gidy phép
kéu goi tir DSWD 1a mot co ché kiém soat truc tiép ctia Nha nudc dbi voi hoat

dong gy quy, mot dic diém khong thdy cé ¢ cac qudc gia khac. Nhu vy, co
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thé dua ra nhan dinh rﬁng, viéc THPL vé VDTN ngué)n DGTN hd tro khéc
phuc KKDTT ¢ mdi qudc gia c6 su khac nhau nhét dinh va khong c6 mot mo
hinh phap 1y hoan hao, duy nhét cho viéc quan 1y hoat dong tir thién trong ctru
trg thién tai néi chung. Qua trinh THPL vé VDTN ngudn DGTN hd trg khic
phuc KKDTT & mdi qubc gia trén co s& hé théng phap luat ¢ nude do co
nhimg wu diém, han ché riéng.

2.3.2. Gia tri tham khao thuc hién phap luat vé van déng, tiép nhan
ngudn déng gop tw nguyén hd tro khic phuc kho khin do thién tai 6 mot s6
nuée trén thé gioi doi véi Viét Nam

Trén co so thyc tién THPL vé VDTN nguén DGTN hd tro khic phuc
KKDTT ¢ Viét Nam va tham khao kinh nghiém cta cac nudc trong THPL vé
linh vuc nay, thoi gian t6i, cac co quan chic nang Viét Nam can tiép tuc nghién
ctru, tham khao phuc vu xay dung, hoan thién phép luat, déng thoi nang cao hi¢u
qua THPL vé linh vuc nay, nham dap Umg do1 hoi thuc tién dat ra. Trong do, mot
s6 kinh nghiém trong THPL vé VDTN nguén DGTN hd trg khic phuc KKDTT
ctia mot sd nude co thé duge nghién ciru, tiép thu chon loc phuc vu bao dam
THPL vé VDTN nguon DGTN hd tro khac phuc KKDTT & nudc ta d6 1a:

Thir nhdt, tir kinh nghiém xay dung mot dao luat riéng vé tir thién, nhan
dao & mét sb nudc, cac co quan churc nang Viét Nam c6 thé nghién ctru, dé xuit
xay dung va trinh Qudc hoi ban hanh Luat Tur thién. Luat nay tich hop va quy
dinh tat ca cac van dé co lién quan dén hoat dong tr thi€n, nhan dao noéi chung
va hoat dong VDTN ngudn DGTN hd tro khic phuc KKDTT néi riéng. Cac quy
dinh gdm: Muc tiéu, nguyén tic, cac chii thé va quan hé phdi hop ciing nhu
quyén va nghia vu ctia cac chu thé (chu thé VDTN; chil thé tai tro; chu thé trung
gian; chu thé 1a cac d6i tugng nhan nguén hd tro); trinh tu, thi tuc VDTN va sur
dung nguén DGTN; su cong khai, minh bach trong tién hanh céac hoat dong cu
thé va ché tai ap dung véi cac hanh vi vi pham... Diéu nay gop phan khic phuc
tinh trang tan mat, thiéu thong nhat, chong chéo trong cac quy dinh phép luat

Viét Nam hién nay vé van dé nay.
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Thit hai, nghién ctru kinh nghiém cua cac nudc lién quan dén viéc thanh
1ap Quy hd tro thién tai quéc gia thyc hién vi¢c VDTN nguén DGTN hd tro
khic phuc KKDTT, ddng thoi thyuc hién viée kiém toan doc lap nham dam bao
cong khai, minh bach. Xay dung co ché gin két gitra cac cap chinh quyén véi
Hoi Chir thip do va xa hoi dan su trong cung co ché quan 1y lién quan dén
VDTN ngudn PGTN hd trg khic phuc KKDTT. Bén canh d6, cin ting cudng
ung dung cong nghé s6, blockchain, dir liéu mo, chuyén ddi sb trong quan ly
ngudn DGTN hd tro khic phuc KKDTT, dé cong khai nguén DGTN cua céc to
chirc, ca nhan.

Thir ba, trong THPL vé VDTN nguon PGTN hd tro khic phuc KKDTT
can quy dinh rd hon trach nhiém phép 1y giita cac cdp chinh quyén ciing nhu cac
t6 chirc, ca nhan dimg ra thuc hién hoat dong ndy. Nghién ctru xdy dung hé
thong quan 1y thong nhat ngudon DGTN hd trg khic phuc KKDTT tir Trung
wong dén dia phuong, trong d6 ¢ thé tham khao mé hinh tuong ty nhu Co quan
Quan 1y khan cip Lién bang Hoa Ky (FEMA) 1a co quan diéu phéi trung tim
cho tmg phé va diéu phéi hd tro thién tai. Bong thoi, nham gop phan dam bao
cong khai, minh bach qué trinh VBTN nguén PGTN hd trg khic phuc KKDTT,
can bd sung cong cu phéap 1y dé thuc hién thanh tra, kiém tra dinh ky cling nhu
tang cuong hon nira co ché giam sat doc 1ap va thuc hién trach nhiém giai trinh
cong khai cac nguén DGTN. Tiép tuc nghién ctiru xay dung va hoan thién cac
ché tai xir Iy vi pham ca vé hanh chinh va hinh sy d6i voi cac sai pham xay ra
trong qué trinh VDTN ngudn DGTN hd trg khic phuc KKDTT ciia cac t chiic,

ca nhan.
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Két luan chuwong 2

Noi dung cua Chuong 2 cua Luan an tap trung phéan tich, lam rd co sé Iy
luan cua THPL vé VDTN nguén DGTN hd trg khic phuc KKDTT ¢ Viét Nam.
Trong d6 di luin giai va 1am rd khai niém, dic diém, vai tro, nguyén tic, noi
dung phap ludt ciing nhu hinh thic va diéu kién bao dam THPL vé VBTN
ngudn DGTN hd tro khiac phuc KKDTT & Viét Nam. Bong thoi, gidi thiéu va
phan tich tinh hinh thyuc hién phap luat vé VBTN ngudn PGTN hd tro khic phuc
KKDTT ¢ mot s6 nudc trén thé gidi va gid tri tham khao cho Viét Nam.

Qua phan tich thdy rang, xuat phat tir gia tri va ¥ nghia hét sitc nhan van,
nhan dao, hoat dong VDTN ngudén PGTN hd trg khic phuc KKDTT da dugc
thuc hién & nhiéu nudc trén thé gidi trong d6 c6 Viét Nam mdi khi c6 thién tai
Xay ra va gdy ra hau qua tac hai ddi véi doi séng xa hoi. Néu duoc thyc hién c6
hiéu qua, hoat dong nay s& huy dong duoc su tham gia déng dao cua cac cap, cac
nganh, cac co quan, doan thé, tap thé va ca nhan, s& mang lai ¥ nghia hét stc
thiét thuc tro gitp ngudi dan gap phai hoan canh kho khan trong cudc song khi
thién tai xay ra va gy thiét hai. Pé dat duoc hiéu qua cao doi hoi hoat dong
VDTN nguén DGTN hd tro khiac phuc KKDTT phai ¢6 su quan 1y ciia Nha
nuée thong qua hé thdng phap luat duge xay dung, ban hanh va t6 chuc thyc
hién vé linh vuc nay. Tuy nhién, hé thong cac van ban phap luit, quy dinh phap
luat vé linh vic ndy duoc ban hanh phai phu hop véi diéu kién thuc tién ¢ mdi
qudc gia, ddng thoi viéc t chic thuc hién né phai duge chi trong va tién hanh
c6 hi¢u qua.

C6 thé thdy, nhitng ndi dung duoc phan tich va lam rd & Chuong 2 cta
Luan an d3 tao ra nhimg co s& 1y luan viing chic dé nghién ctiu sinh tién hanh
khao sat va danh gia thuc trang THPL vé linh vuc nay ¢ Viét Nam nhiing nim
qua; dong thoi dua ra nhitng danh gia vé wu diém, han ché va nguyén nhan cua
nhiing van dé nay.
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Chuong 3
THUC TRANG THU'C HIEN PHAP LUAT VE VAN PONG,
TIEP NHAN NGUON PONG GOP TU NGUYEN HO TRQ KHAC PHUC
KHO KHAN DO THIEN TAI O VIET NAM

3.1. CAC YEU TO ANH HUONG PEN THUC HIEN PHAP LUAT VE
VAN PONG, TIEP NHAN NGUON PONG GOP TU NGUYEN HO TROQ
KHAC PHUC KHO KHAN DO THIEN TAI G VIET NAM

3.1.1. Yéu t6 vé tuw nhién

V6i dic diém dia hinh, khi hau da dang, phuc tap, duong bo bién dai, Viét
Nam 1a mot trong nhitng qudc gia thudng xuyén xay ra va ganh chiu hau qua tac
hai do thién tai gdy ra. Thién tai ¢ nudc ta dugc chia thanh 22 loai hinh khac
nhau va hau hét cac loai thién tai (21/22 loai, trir song than) da xay ra va gay hau
qué, tac hai. Hang nam, nguoi dan ¢ cac dia phuong thuong xuyén chiu anh
huodng cua cac hién tuong thién tai, cu thé 1a: Tinh trang I quét, sat 16 dét & cac
tinh mién nai phia Bac; tinh hinh bio lut & cac tinh ven bién, nhat 1a tai cac tinh
mién Trung; tinh hinh nang han & cac tinh Nam Trung Bo, Tay Nguyén... La
cac yéu tb thudc vé thién nhién nén dit mudn hay khong thi hiang nam thién tai
van xay ra & cac muc do khac nhau. Bén canh do, do tac dong ctia mit trai qua
trinh cong nghiép hoa, hién dai hoa dat nudc, su thiéu ¥ thic bao vé va nhing
hoat dong can thiép “thd bao” ctia con ngudi vao tu nhién nén tinh hinh thién tai
& Viét Nam nhiing nam qua tiép tuc din bién phic tap, kho luong, gay ra nhing
hau qua nghiém trong dén doi séng xa hoi. Pién hinh: Theo thdng ké cua Bo
Néng nghiép va Phat trién noéng thon, tir nim 2013 dén hét nam 2025, ghi nhan
11.464 tran thién tai xdy ra & nudc ta, lam chét va mét tich 3.398 nguoi, bi
thuong 13.797 nguoi, gdy thiét hai kinh t& udc tinh khoang 391.932 ty ddng
(Xem Bdng 3.1 va 3.2 - Phu luc).

MOi khi thién tai xay ra, truyén thong doan két, twong tro clia dan toc ta
lai dugc thé hién va phat huy sau sic. Nhiéu co quan, to chic, tap thé, ca nhan &

trong va ngoai nudc da dung ra van dong, quyén gop, ung ho ca vat chat va tinh
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than dé hd tro dong bao chiu anh huong thién tai, som khac phuc kho khin, tre
lai cudc séng binh thuong. Thuc tién do tit yéu phat sinh yéu cdu Nha nudc ban
hanh hé thdng cac van ban phép luat vé VDTN ngudn PGTN hd tro khic phuc
KKDTT va t6 chiic thuc hién nhim quan 1y, ning cao chat luong, hiéu qua hoat
dong nay, dic biét nham bao dam hoat dong van dong, quyén gop khic phuc hau
qua thién tai dién ra cong khai, minh bach, han ché d&én muc téi da xay ra vi
pham phap luat, nhat 14 hanh vi truc loi cia cac tap thé, ci nhan khi tham gia
hoat dong nay.

Tuy nhién, thuc tidn cho thay, chét lugng, hiéu qua cta qué trinh t6 chic
THPL vé VDTN ngudén DGTN hd tro khac phuc KKDTT nhiing ndm qua chiu
anh huong nhat dinh bai cac yéu td khach quan thudc vé ty nhién nhu: Loai
thién tai xay ra va muc do gay thiét hai; pham vi dia ban chiu anh hudng thiét
hai do thién tai; dic diém dia ban xay ra thién tai (vi tri dia Iy; co s& vat chat, ha
tang giao thong; diéu kién thoi tiét, khi hau, trong d6 bao gom ca thoi tiét khi
hau dién ra trong qua trinh tham gia van dong, quyén gop, quan 1y, phan phdi, sir
dung nguon DGTN)... Trong cic yéu to thuoc vé tu nhién néu trén, c¢o nhiing
yéu td vira 13 tic nhan phat sinh thién tai va mac do thiét hai vira 1a yéu t6 chi
phdi va anh huong dén qua trinh tién hanh VDTN nguén PGTN hd tro khic
phuc KKDTT ciing nhu viéc to chic THPL vé linh vuc nay.

Anh huong cua cac yéu td thuc vé tu nhién dén THPL vé VDTN ngudn
DGTN hd trg khic phuc KKDTT ¢ nudc ta thé hién ¢ nhiéu van dé. Bién hinh:
Thién tai thudng xay ra bat ngo, mic do gy thiét hai dén cac dia ban va nguoi
dan khac nhau nén thoi diém, quy mo, hinh thic van dong, quyén gop ciing khac
nhau va khong duoc tinh toan trudce. Trong khi d6, yéu cau dit ra 1a phai nhanh
chong van dong, quyén gdp duoc ngudn luc dé kip thoi hd trg khac phuc hau
qua thién tai. Do d6, qué trinh t6 chirc THPL Vé linh vuc nay cua cac chu thé co
lién quan phai hét sac linh hoat, kip thoi va thuong 1a trong thoi gian ngan
nhung van phai dam bao dting quy dinh cta phap luat, nhat 13 vé trinh tu, tha tuc.
Piéu nay tao ra nhimg kho khan, tré ngai nhat dinh ddi véi cac chu thé trong qua
trinh THPL va van dé nay ciing chinh 1 yéu t4 tao ra k& hd c6 thé bi ddi tuong
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xau loi dung dé thuc hién hanh vi vi pham phap luat trong hoat dong VDTN
ngudén DGTN hd trg khic phuc KKDTT. Hon nita, cac dia ban chiju thiét hai do
thién tai & nude ta thuong cé dia hinh ddi nai hiém tro, ving sdu, vung xa, hai
dao, ddng thoi giao thong di lai sau khi thién tai xay ra thuong rat kho khan,
tham chi bi chia cit. Sau thién tai, tai cac dia ban con thuong phai d6i mat voi
diéu kién thoi tiét xau (1d quét, sat 16 dat va muwa 16n sau bio...). Didu ndy anh
hudng dén viéc tiép nhan, quan 1y, bao quan, van chuyén, phan phdi, st dung
nguén DGTN dén dung dién ddi twong can dugc cau trg. Trong nhiéu truong
hop, cac chu thé tham gia van dong, quyén gop - chi thé THPL phai c6 su diéu
chinh vé phuong thuc, thoi gian tiép nhan, phan phdi, st dung nguén DGTN.
Diéu kién thoi tiét xau sau bio ciing anh huong nhét dinh dén thyuc hién viéc
cong khai, minh bach qua trinh van dong, quyén gop ciing nhu kiém tra, giam st
d6i véi hoat dong nay.

3.1.2. Yéu to dwong 16i, chii trwong ciia Pang, chinh sach, phap luat
cua Nha nudc

Viéc t6 chiic THPL vé VDTN ngudn DGTN hd tro khac phuc KKDTT &
nudc ta chiu anh hudng truc tiép cua duong 16i, chu truong cua Pang, chinh
sach, phap luat ctia Nha nudc vé linh vuc ndy, hay néi cach khac 1a mirc d6 hoan
thién va phu hop va phat huy trong thuc tién cua hé théng duong 16i, cha truong,
chinh sach, phap luat vé linh vuc nay. Trong d6, duong 18i, chu truong ciia Bang
duoc thé hién thong qua cac van ban chi dao cia Pang ta d6i voi hoat dong tir
thién, nhan dao néi chung va VDTN ngudén DGTN hd trg khic phuc KKDTT
noi riéng, lam co s& cho Nha nudc xay dung va ban hanh céc chinh sach, phap
luat vé linh vire nay. Thuc tidn cho thdy, néu cap ty Pang cac cap kip thoi ban
hanh céc vin ban chi dao va hé thong phéap luat vé VDTN ngudén DPGTN hd tro
khic phuc KKDTT duoc xay dung, hoan thién s& tao diéu kién thuan loi va nang
cao hiéu qua THPL vé linh vuc nay cta cac chi thé. Nguoc lai, néu cac chi dao
cia Pang chua dugc ban hanh kip thoi, hé thong van ban phap luat chua hoan
thién, con chong chéo va chua phu hop voi thuc tién thi quéa trinh THPL vé
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VDTN nguén PGTN hd tro khic phuc KKDTT & nuéc ta sé gap khé khan,
vudng mac, dé phat sinh sai pham, vi pham phép luat.

Sy anh huong cua duong 16i, chu truong ciia Pang, chinh sach, phap luat
cia Nha nuéc vé VDTN ngudn DGTN hd tro khic phuc KKDTT dén viéc to
chac THPL Vé linh vuc nay dd duoc thé hién 13 trong giai doan tir ndm 2013
dén thang 10/2021. Trong giai doan nay, Nghi dinh sé 64/2008/ND-CP, ngay
14/5/2008 ctia Chinh phu vé VDTN, phéan phdi va str dung cac ngudn DGTN
hd tro nhan dan khic phuc KKDTT, hoa hoan, su ¢ nghiém trong, cac bénh
nhan mac bénh hiém nghéo [16] chua quy dinh cac nhdm c4 nhan va ca nhan
duoc tham gia van dong, quyén gép ctu tro thién tai nén mot mat chua huy
dong duoc t6i da ngudn luc hd trg khac phuc hau qua thién tai, mat khac tao k&
ho, xuat hién nhiéu nhom tir thién, nhom ca nhan va ca nhéan ty phat, tu ¥ tham
gia hoat dong nay. Bén canh d6, Nghi dinh sb 64/2008/ND-CP chua quy dinh
that su cu thé va chit ché vé cach thirc, quy trinh tién hanh hoat dong VDTN
nguén DGTN hd tro khac phuc KKDTT, nhat 1a thu tyc cong khai, minh bach
khi tham gia hoat dong nay cho nén thuc té di xay ra nhiéu truong hop loi
dung viéc van dong, quyén gop chiu tro thién tai dé truc loi ca nhan. Thyc trang
d6 da gay ra tam 1y buc xtc trong du luan quan chiing nhan déan ciing nhu anh
hudng dén niém tin cta cac tap thé, ca nhan huong tmg tham gia DGTN hd trg
khic phuc KKDTT.

Trén co s nhitng han ché, thiéu sot va cac quy dinh khéng con phu hop
cua Nghi dinh sO 64/2008/ND-CP, Chinh phu da chi dao xdy dung, ban hanh
Nghi dinh s6 93/2021/ND-CP, ngay 27/10/2021 ctia Chinh phti vé VDTN, phan
phdi va str dung cac ngudn DGTN h tro khic phuc KKDTT, dich bénh, su cd;
hd trg bénh nhan mac bénh hiém nghéo [30] thay thé. Nghi dinh s 93/2021/ND-
CP chinh thitc quy dinh chii thé 1a cic ca nhan duoc phép tham gia van dong,
quyén gop hd trg khac phuc hau qua thién tai. Ngoai ra, cac quy dinh vé cach
thirc, quy trinh tién hanh hoat dong VDTN ngudén PGTN hd tro khic phuc
KKDTT, nhét 12 quy dinh yéu cau cac cha thé tham gia hoat dong nay thuc hién

viéc cong khai, minh bach ciing duoc cu thé hoa va chat ché hon. Su ra doi cua
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Nghi dinh s 93/2021/NB-CP cuing vdi viéc Chinh phil ban hanh mét s6 vin ban
khac c6 lién quan (Nghi dinh s6 50/2020/NB-CP, ngay 20/4/2020 ciia Chinh phii
quy dinh vé tiép nhan, quan 1y va sir dung vién tro qudc té khan cip dé cau trg
va khic phuc hau qua do thién tai [27]; Nghi dinh s6 80/2020/ND-CP, ngay
08/7/2020 caa Chinh phu vé quan 1y va sir dung vién tro khong hoan lai khong
thudc hd tro phat trién chinh thirc ciia cac co quan, td chirc, ca nhan nudc ngoai
danh cho Viét Nam [28]...) dd gop phan nang cao chét lugng, hiéu qua THPL vé
VDTN ngudn DGTN hd trg khic phuc KKDTT ¢ nudc ta nhitng nim qua.

3.1.3. Yéu td kinh té, co sé vat chat, khoa hoc va cong nghé

Yéu té vé kinh té, co s& vat chat, khoa hoc cong nghé c6 anh hudng quan
trong dén qua trinh t6 chiic THPL vé VDTN nguon DGTN h tro khac phuc
KKDTT & nudc ta. Cy thé:

- Yéu té vé kinh té bao gom: Diéu kién kinh té va kha nang dong gop cta
cac tap thé, ca nhan khi huong tng tham gia dong gop nguon luc hd trg khac
phuc hau qua thién tai; diéu kién kinh té va kha nang ciia cac chu thé dung ra
van dong, quyén gop nguon luc hd trg khiac phuc hau qua thién tai. Piéu kién
kinh té va kha nang dong gop chinh 1a co s& nén tang dé cac tap thé, ca nhan
quyét dinh mirc dong gop vé tién va hién vat khi huong ung tham gia PGTN hd
trg khac phuc hau qua thién tai. Hon nita, mac du khong phai 13 yéu t6 mang tinh
bat budc nhung diéu kién kinh té va kha ning cua cac chu thé ding ra van dong,
quyén gop anh huong rat 16n d&én hiéu qua cua qua trinh t6 chic VDTN, quan 1y,
phan phdi, sir dung nguén DGTN hd tro khic phuc KKDTT. Béi vi, hoat dong
van dong, quyén gop la hoan toan tu nguyén, tu giac va khong phat sinh “loi
nhuan vé kinh t&”, trong khi d6 qua trinh tham gia hoat dong nay s& khong chi
t6n thoi gian ma con phét sinh nhimg chi phi nhat dinh (di lai, an &; dong goi,
van chuyén, bao quan véi nguén DGTN 14 hién vat). Do d6, néu khong dam bao
diéu kién vé kinh té, viéc dung ra van dong, quyén gop ctia cac chu thé s& gap rat
nhiéu kho khan, tham chi khong thuc hién dugc. Tir d6, co thé thay, cac yéu t6
vé kinh té néu trén ciing anh huong nhét dinh dén viéc t6 chuc THPL vé VDTN
nguén DGTN hd trg khic phuc KKDTT trong thyc té.


https://thuvienphapluat.vn/van-ban/dau-tu/nghi-dinh-80-2020-nd-cp-quan-ly-su-dung-vien-tro-khong-hoan-lai-co-quan-nuoc-ngoai-danh-cho-viet-nam-447029.aspx
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- Cdc yéu 16 vé co so vt chat gom: Ngudn luc tai chinh va vat chat, dic
biét 1a viéc bd tri ngudn ddi tng trong nude va co ché tiép nhan vién trg quéc té
anh huong tryc tiép dén tién d6 va hiéu qua trién khai. Bén canh d6, phuong tién
di lai, phuong tién van chuyén, 6 dung phuc vu dong géi, bao quan nguon
DGTN la hién vat, nhat 13 luong thyc, thuc pham. .. Cac yéu td nay anh huong
truc tiép dén thoi gian phan phdi nguén BGTN dén véi nguoi dan & cac dia ban
chiu thiét hai do thién tai cling nhu thoi gian ma cac cha thé thong bao khi to
chirc van dong, quyén gop. Hon nita, voi ngudn DGTN 1a hién vat, nhat 1a luong
thuc, thuc pham, dé dam bao khong bi hu hong trong qua trinh van chuyén, phan
phdi thi cac chi thé tiép nhan can phai thuc hién viéc dong géi, bao quan. Trong
truong hop ngudon DGTN 13 hién vat bi hu hong s& anh hudong dén viéc phan
phdi, str dung ciing nhur viéc thuc hién cam két caa cac chi thé khi dang ra van
dong, quyén gop.

- Cdc yéu té vé khoa hoc va cong nghé gom: Khoa hoc va cong nghé va
trinh d6 sir dung khoa hoc va cong nghé dé thyc hién viéc van dong, quyén gop,
tiép nhan nguon PGTN; cong khai, minh bach va gidm sat qua trinh VDTN
nguoén DGTN hd tro khac phuc KKDTT. Trong bdi canh cudc cach mang cong
nghiép lan thi 4 da va dang dién ra manh mé hién nay, nham khai thac, tan
dung nhiing loi thé vo cuing to 16n cua khoa hoc va cong nghé, viéc nghién ctu
ing dung Yéu té nay vao cac linh vuc cua doi séng x4 hoi da va dang dugc tap
trung thuc hién. Dbi voi hoat dong VDTN nguén DGTN hd tro khic phuc
KKDTT va qué trinh t6 chirc THPL vé linh vuc nay ciing khong phai ngoai Ié.
Nhitng ndm qua, cac cha thé dung ra van dong, quyén gop da triét dé khai thac
hinh thirc van dong, quyén gop thong qua mang internet, mang xa hoi nham lan
tda nhanh chong va tiép nhan duoc t6i da nguén PGTN, dong thoi dé thyc hién
viéc cong khai, minh bach qua trinh tham gia theo quy dinh cua phap luat. Cac
co quan c6 tham quyén trién khai Gng dung khoa hoc va cong nghé dé thuc
hién viéc kiém tra, giam sat qua trinh VDTN ngudn PGTN hd trg khic phuc
KKDTT nham dam bao thyc hién nghiém tic quy dinh phap lut vé linh vuc
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nay cta cac chu thé. Tuy nhién, cac d6i twong xau ciing da va dang loi dung
mang internet, mang xa hoi dua tin sai sy that, mao danh céc cic co quan, to
chic, ca nhan dé lira dao chiém doat tai san thong qua viéc VDTN ngudn
DGTN hd tro khac phuc KKDTT.

3.1.4. Yéu té con nguoi

Trong cac yéu té anh huong dén viéc THPL vé VDTN ngudén DPGTN hd
trg khac phuc KKDTT ¢ nudc ta, yéu to con ngudi chinh 1a yéu té tac dong anh
huéng nhiéu nhét. Béi vi, con nguoi chinh 1a chu thé t6 chac trién khai THPL vé
linh vyc nay. Hoat dong VDTN nguon DGTN hd tro khic phuc KKDTT duoc
bat dau tir khi cac cha thé duoc phép dimg ra van dong, quyén gop theo quy dinh
ctia phap ludt co théng bao vé viée to chire tién hanh hoat dong nay cho dén khi
cac nguon luc sau khi tiép nhan dugc phan phdi dén chinh quyén va nguoi dan &
cac ving mién, dia phuong, dia ban chiu thiét hai do thién tai gy ra. Co thé thay
rang, hoat dong cua cac chi thé duoc phép dung ra van dong, quyén gop 1a
xuyén sudt ctia qua trinh VDTN, quan 1y va phan phdi, st dung nguon DGTN
hd tro khic phuc KKDTT. Do do, nhan thirc, y thirc va hanh vi tuan tha, thi hanh
va str dung phéap luat ctia cac chu thé nay, trong d6 co ca trinh do, k¥ ning quan
tr, quan ly du an, dac bi¢t la kha nang tiép can tiéu chun quéc té (IFRC,
UNDP...) ¢6 ¥ nghia dic biét quan trong va tao ra anh hudng quyét dinh dén két
qua dat duoc trong THPL vé VDTN nguén PGTN hd tro khac phuc KKDTT.
Néu cac chu thé nay nhan thirc chua dﬁy da, nhan thirc chua dung hoac mac du
nhan thirc day du nhung c6 tinh khong tuan thi, thi hanh va str dung khong dung
cac quy dinh phéap luat vé VDTN ngudén DGTN hd tro khic phuc KKDTT s&
khong chi anh hudng dén chat luong, hidu qua cua hoat dong nay ma con dan
dén cac hanh vi vi pham phap luat & cac mirc do khac nhau, tir 46 qua trinh
THPL vé VDTN nguén DGTN hd trg khic phuc KKDTT khong dugc dam bao.
Vi du: Giai doan trudc thang 10/2021, theo quy dinh cua Nghi dinh s
64/2008/ND-CP, ngay 14/5/2008 ctia Chinh phu, cac ca nhan khong dugc phép
ding ra VDTN nguén DGTN hd tro khiac phuc KKDTT. Tuy nhién, trong giai
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doan nay van c6 nhiéu nhom tir thién, tap thé, c4 nhan tu phat dung ra van dong,
quyén gdp ctu tro thién tai, thiéu sy quan 1y cua Nha nudc. Mic du co thé da
phdi hop Véi cac dia phuong xdy ra thién tai nhung lai khong thong qua céc t6
chirc ma Nghi dinh s6 64/2008/ND-CP quy dinh dwoc phép VDTN ngudn
DGTN hd tro khic phuc KKDTT. Biéu d6 cho thay, viéc thuc hién hoat dong
VDTN ngudn DGTN hd tro khic phuc KKDTT cia cac tap thé, ca nhan nay 1a
chwa dung quy dinh cua phéap luat. Hon nita, nhiéu truong hop da loi dung ké ho
phap luat dé truc loi hoic chua thyc hién cong khai, minh bach. Diéu nay da gay
ra btrc xuc trong du luan, sy hoai nghi ctia nhitng nguoi tham gia DPGTN va anh
huang tryc tiép dén chét luong, hiéu qua VBTN nguén DPGTN.

Thuc tién cac vin ban phap luat vé VDTN nguén PGTN hd trg khic phuc
KKDTT & nudc ta ciing cho thay, cac quy dinh phap luat dit ra va yéu cau cac
chu thé dtmg ra van dong, quyén gop ngudn luc hd trg khic phuc hiu qua thién
tai phai tuan tha va thi hanh cling chinh 13 nhitng quy dinh quan trong nhét va
mang tinh cdt 18i trong cac van ban nay. D6 chinh 1a cac quy dinh dit ra yéu cau
d6i v6i cac chi thé dimg ra van dong, quyén gop phai tuan thu, thi hanh vé cach
thirc, quy trinh tién hanh va thuc hién viéc cong khai, minh bach qua trinh
VDTN, phén phéi, sir dung nguén PGTN hd trg khic phuc KKDTT. Piéu nay
mdt 1an nita khang dinh su anh hudng cua cac chu thé (yéu td con ngudi) ding
ra VDTN nguén DGTN hd tro khic phuc KKDTT dén két qua viéc THPL vé
linh vuc nay.

Bén canh d6, con ngudi cling chinh 1a ddi twong hudng dén cua hoat dong
van dong, quyén gop hd tro khac phuc hau qua thién tai. Trong trudng hop nay,
con ngudi chinh 13 nguoi dan sinh sdng & cac ving mién, dia phuong, dia ban
chiu anh huong thiét hai do thién tai. Thyc tién trién khai hoat dong van dong,
quyén gop hd tro thién tai cho thy, nhiéu truong hop ngudi dan chiu anh hudng
do thién tai cu tra phan tan, nhét 1a ¢ cac ving siu, ving xa, hai dao. Diéu nay
gdy ra nhitng kho khan cho viéc lap danh sach déi twong chiu anh huong thién

tai va mirc do thiét hai, déng thoi anh huéng dén qué trinh thuc hién viéc phan
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phéi, sir dung ngudn BDGTN hd tro khic phuc hau qua thién tai mot cach cong
bang va dung dbi tuong theo quy dinh cia phép luat.

3.1.5. Yéu t6 sw phdi hop lién nganh va sy phdi hop giira cic co quan,
t6 chirc, c4 nhan c6 lién quan

Theo quy dinh cua phap luat vé VDTN nguén PGTN hd tro khic phuc
KKDTT néi chung va quy dinh cia Nghi dinh sé 93/2021/NP-CP, ngay
27/10/2021 ctia Chinh phu vé VDTN, phan phdi va st dung cac ngudon DGTN
hd trg khac phuc KKDTT, dich bénh, sy ¢6; hd tro bénh nhan mic bénh hiém
ngh¢o [30] noi riéng, co6 nhiéu chu thé khac nhau 1a cc co quan, t chuc, tap thé,
ca nhan dugc phép dimg ra quyén gop, van dong nguoén luc nham hd trg khic
phuc hau qua thién tai. Cac co quan, to chirc dimg ra quyén gop, van dong co thé
& Trung wong va dia phuong cac cép, trong d6 ¢ ca cic co quan nha nuéc, to
chirc chinh tri - xa hoi (Mat tran T6 quéc Viét Nam & cac cap va cac to chic
thanh vién), Hoi Chir thap do... Bong thoi, mdi khi co thién tai xay ra va gy ra
thiét hai, huong tng 161 kéu goi van dong, quyén gop, nhiéu tap thé, ca nhan
trong xa hoi tham gia dong gop ngudn luc phuc vu hd tro khac phuc hau qua
thién tai. Bén canh d6, dé hoat dong VDTN, phan phéi, st dung nguén DPGTN
hd trg khac phuc KKDTT duoc tién hanh hiéu qua, khéng chi can c6 su phdi
hop gitra cac co quan, to chic, tap thé, ca nhan ¢ Trung wong va dia phuong
dung ra quyén gop, van dong ma con can co su phdi hop chat ché gitta cac chi
thé nay véi cap uy, chinh quyén dia phuong noi xdy ra thién tai, cac ngan hang,
co quan thong tin dai ching...

Thuc tién cho thay, khi c6 su phdi hop lién nganh va sy phdi hop giita cac
co quan, tO chiic ¢a nhan lién quan thong nhét, chit ché s& bao dam tinh kip thoi,
dong bo, chia sé thong tin gitra cac cha thé lién quan dén qua trinh trién khai
VDTN, phan phéi, st dung nguén DGTN hd tro khac phuc KKDTT, qua d6 huy
dong duoc tdi da cac ngudn DGTN, khic phuc sy chdng chéo ciing nhu cac sai
pham, vi pham phap luat trong qué trinh thyuc hién hoat dong nay. Piéu d6 cling
1a yéu t6 gop phan to chire thyuc hién c6 hiéu qua phéap luat vé linh vuc nay.
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3.2. THU'C HIEN PHAP LUAT VE VAN PONG, TIEP NHAN NGUON
PONG GOP TU NGUYEN HO TRQ KHAC PHUC KHO KHAN DO THIEN
TAI O VIET NAM

3.2.1. V& hinh thirc thuc hién phap luit vé van dong, tiép nhin ngudn
dong gép tw nguyén hd tre khic phuc khé khin do thién tai & Viét Nam

3.2.1.1. Tudn thii phdp ludt vé vin déng, tiép nhdgn nguén dong gop tw
nguyén hé tre' khéc phuc khé khén do thién tai 6 Viét Nam

Nhimg nam qua, khi co thién tai xay ra va gy thiét hai & cac ving mién,
dia phuong, dia ban trong ca nudc, cac chi thé di t6 chuc van dong, quyén gop
hd trg cap ty, chinh quyén va nhan dan & nhiing noi xay ra thién tai. Theo théng
ké ctia B6 Nong nghiép va Phat trién nong thon, tir nim 2013 dén hét nam 2025,
cac tap thé, ca nhan ¢ trong nudc da hudng ing va tham gia DPGTN tong sd tién
va hang hoéa tri gia 63.680 ty dong; cac tap thé, ca nhan & nudc ngoai da hudng
g va tham gia PGTN s6 tién va hang héa tri gia 779 ty dong nham hd trg
chinh quyén va nguoi dan & trong nude khic phuc hau qua thién tai. Vi du: Theo
thong ké ctia Ban Véan dong cau trg Trung wong, di c¢6 hon 1.236 ty dong va
nhiéu hién vat 1a hang hoa, nhu yéu pham van dong quyén gop duoc dé hd trg
dong bao chiu thiét hai ctiia con bdo Yagi d6 bd vao céac tinh phia Bic nudc ta
thang 9/2024. Bén canh d0, cac tap thé, ca nhan & trong nude di hudng ung va
tham gia DGTN sd tién va hang hoa tri gia 432 ty dong nham hd tro cac qubc gia
khac khic phuc hau qué thién tai (Xem Bdng 3.3 va Bdng 3.4 - Phu luc).

Trong giai doan tir ndm 2013 dén thang 10/2021 (giai doan Nghi dinh s
64/2008/ND-CP, ngay 14/5/2008 cua Chinh phit vé VDTN, phéan phdi va sir
dung cac nguén DGTN hd tro nhan dan khic phuc KKDTT, héa hoan, su ch
nghiém trong, cac bénh nhan mic bénh hiém nghéo [16] c6 hiéu lyc), theo quy
dinh tai Diéu 5, Nghi dinh s6 64/2008/ND-CP, cac chu thé dugc phép tién hanh
hoat dong VDTN va phan phéi tién, hang ctru trg hd tro khac phuc hau qua thién
tai gom: (1) Uy ban Trung wong Mat tran To qubc Viét Nam; Hoi Chir thap do
Viét Nam; co quan thong tin dai ching cta trung wong, dia phuong; Uy ban Mit

tran T6 qudc va Hoi Chit thap do cac cap ¢ dia phuong; (2) Cac quy xa hoi, quy



105

tir thién quy dinh tai Nghi dinh s6 148/2007/ND-CP cta Chinh pht vé to chic,
hoat dong cua quy xa hdi, quy tur thién; (3) Cac t6 chirc, don vi & Trung wong
duoc Uy ban Trung wong Mit trin T6 qudc Viét Nam cho phép; cac to chiic,
don vi & dia phuong dugc Uy ban Mt tran T6 qudc cép tinh, cip huyén cho
phép. Trong giai doan niy, viéc tuan thi phap luat vé VDTN ngudn DGTN hd
trg khic phuc KKDTT cuia cac chu thé duge phép tién hanh hoat dong nay dugc
thuc hién kha nghiém tuc, boi vi cac chu thé ndy co ban déu 1a cac co quan, to
chizc cia Nha nuéc. Thong qua cac kénh van dong caa Mat tran T quéce, Hoi
Chir thap do va cac co quan truyén théng, hang nghin ty dong cung nhiéu loai
hang hoa di dugc huy dong sau mdi dot thién tai 16n dé hd tro dong bao & cac
dia ban chiu thiét hai, qua d6 thé hién manh mé tinh than doan két dan toc, trong
than twong 4i. Tuy nhién, & giai doan nay lai ndi 1én nhiéu nhom tir thién, tap the,
ca nhan ty dimg ra quyén gdp, ctu tro tu nguyén. Mic du c6 thé da phdi hop véi
cac dia phuong xay ra thién tai nhung lai khong thong qua cac to chirc ma Nghi
dinh s6 64/2008/ND-CP quy dinh duoc phép VDTN nguon PGTN hd tro khac
phuc KKDTT. Piéu d6 cho thay, viéc thuc hién hoat dong VDTN nguon BDGTN
hd trg khac phuc KKDTT cua cac tap thé, ca nhan nay 1a chua tuan tha quy dinh
cua phap luat.

Tir sau thang 10/2021 dén nay, theo Khoan 1, Diéu 2, Nghi dinh s
93/2021/ND-CP, ngay 27/10/2021 ctia Chinh phu vé VDTN, phan phdi va st
dung cac nguén DPGTN hd tro khic phuc KKDTT, dich bénh, su ¢d; hd tro bénh
nhan mac bénh hiém nghéo [30] (thay thé Nghi dinh sb 64/2008/ND-CP), cac
chu thé duoc phép tién hanh VDTN, phan phéi va sir dung cac ngudén DGTN hd
trg khic phuc KKDTT ¢ nudc ta dd mé rong hon, gdm ca cac co quan nha nudc,
t6 chirc chinh tri - xa hoi, to chirc, ca nhan, cu thé 1a: (1) Uy ban Mit tran T
qudc Viét Nam & cac cap (cAp Trung uong, cap tinh, cap huyén, cip x4) va Ban
VDTN, phan phdi nguén PGTN khic phuc KKDTT (do Ban Thuong truc Uy
ban Mat tran T quéc Viét Nam cung cép thanh 1ap); trong do, ﬁy ban Mat tran
T6 qubc Viét Nam & cac cap ding ra kéu goi, van dong con Ban VDTN, phan
phdi ding ra tiép nhan, phan phéi nguéon PGTN khic phuc KKDTT; (2) Hoi
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Chir thap d6 Viét Nam; (3) Cac B9, co quan ngang B9, co quan thugc Chinh phu,
Uy ban nhén dan cép tinh, Uy ban nhan dan cp huyén; trong d6, Uy ban nhan
dan cap xa tiép nhan, phan phdi nguén DGTN khic phuc KKDTT khi dugc Uy
ban nhan dan cdp huyén oty quyén theo quy dinh; (4) Ban Chi dao qudc gia vé
PCTT dtng ra VDTN ngudn DGTN tir quic té trong cac tinh hudng khan cap vé
thién tai xay ra; (5) Cac quy tur thién dugc thanh 1ap theo quy dinh tai Nghi dinh
s0 93/2019/ND-CP, ngay 25/11/2019 ctia Chinh phu vé t6 chirc, hoat dong cua
quy x4 hoi, quy tir thién [14]; (6) Cac doanh nghiép, hop tac xi va td chirc khac
cod tu cach phap nhan; (7) C4 nhan c6 du nang luc hanh vi dan su. Ngoai ra,
Khoan 2, Biéu 2, Nghi dinh s6 50/2020/ND-CP di quy dinh mét s6 cha thé duoc
phép tiép nhan vién tro qudc té gom: (1) Cac bd, co quan ngang bd, co quan
thudc Chinh phu; Uy ban nhan dan cac tinh, thanh phé truc thude trung vong;
(2) Co quan trung wong cua to chtrc chinh tri - xd hoi (Mat tran T6 qudc Viét
Nam; Cong doan Viét Nam, Trung wong Hol Nong dan Viét Nam, Trung wong
Poan thanh nién cong san H6 Chi Minh, Trung wong Hoi lién hiép phu nix Viét
Nam, Trung wong Hoi cuu chién binh Viét Nam); Hoi Chit thap do Viét Nam.
Trong giai doan nay, hoat dong VDTN ngudn DGTN hd trg khac phuc KKDTT
& nudc ta da di vao né nép hon, trong d6 cac tap theé, ca nhan khi tham gia hoat
dong VDTN ngudn DGTN hd tro khic phuc KKDTT da co ban tuan thu quy
dinh phap luat vé linh vuc ndy. Dic biét, hoat dong ciia ca nhan ding ra kéu goi,
VDTN ngudn DGTN hd trg khic phuc KKDTT da duoc quan 1y chit ché hon,
hiéu qua hon. Nhan thac va y thirc chap hanh phap luat vé VDTN nguén BPGTN
hd tro khac phuc KKDTT cua cac chu thé da timg budc duoc nang 1én, qua do
nam rd cac quy trinh, cach thic can thyc hién khi tién hanh hoat dong nay, nho
d6 gop phan giam thiéu xay ra cac hanh vi vi pham nhitng diéu cdm theo quy
dinh cta phap luat vé linh vuc ndy. Cac chi thé dugce phép dimg ra VDTN
ngudén PGTN hd tro khac phuc KKDTT va cac doi tugng tham gia PGTN
nguon luc hd tro khac phuc hau qua cia thién tai da ngay cang chu dong trong
viéc tudn thi phap luat vé linh vuc nay.

Nhin chung, viéc cac tap thé, ca nhan huéng tmg tham gia dong gop
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ngué)n luc hd trg khic phuc hau qua do thién tai xay ra la hoan toan ty giéc, tu
nguyén. Do d6, nhitng ndm qua, viéc tuan thu phap lut quy dinh vé dbi tuong
tham gia PGTN hd tro khic phuc KKDTT & nudc ta co ban duoc dam bao.
Trong qua trinh tham gia hoat dong VDTN cac ngudn DGTN hd tro khic phuc
KKDTT, cac tap thé, c4 nhan ngay cang chu dong, tich cuc va dong dao hon; tur
d0, sb lugng tién va hién vat DPGTN hd tro khic phuc hau qua khi c6 thién tai
Xay ra ngay cang tang.

Tuy nhién, thyc tién hoat dong VDTN ngudén PGTN hd trg khiac phuc
KKDTT nhiing nim qua, van con tinh trang mét bo phan khong nho doi tuong
tham gia dong gop ngudn luc chua nhan thie rd cac quy dinh phap luat vé linh
vuc nay; chua ¥ thic rd quyén, loi ich va con c6 tim 1y qua loa, dai khéi khi
tham gia hoat dong nay; khong chi trong tim hiéu va xac minh thong tin vé hau
qua thién tai gy ra & cac dia ban cu thé nhan ngudn PGTN ciing nhu vé cac chua
thé dung ra kéu goi, VDTN céac nguén DGTN cuu tro thién tai. Diéu nay da vo
tinh tao ra k& ho dé mét s6 d6i twong xau loi dung viéc quyén gop ngudn luc hd
trg khac phuc hau qua thién tai dé thuc hién cac hanh vi vi pham; chi dén khi cac
vu Viéc vi pham bi phat hién thi cac d6i tugng tham gia dong gop moi biét.

Nhiing nam qua, cic co quan chic nang chua phat hién hanh vi can tré
hodc ép budc to chirc, ca nhan tham gia van dong, dong gop, tiép nhan, phan
phéi va str dung ngudn DGTN. Bén canh d6, sau khi thién tai xay ra, Chinh phu
thuong c6 cong dién gui cac BO, nganh lién quan va cac dia phuong yéu cau
thuc hién cong tac quan 1y va giam sat chat ché nén di khong dé xay ra tinh
trang loi dung thién tai dé ddu co nang gia hang hoa, vat tu, phuong tién, trang
thiét bi, nhu yéu pham dé truc loi, gay thiét hai téi doi song dan sinh. Tuy nhién,
thuc tién da phét hién mot s6 truong hop vi pham nhiing diéu nghiém cam cua
phap luat vé VDTN nguon DGTN hd tro khac phuc KKDTT. M6t s6 hanh vi vi
pham phép luat vé VDTN nguon DGTN hd trg khac phyc KKDTT dién hinh
trong nhitng nam qua nhu: (1) Hanh vi béo cdo, cung cap thong tin khong ding
su that dé chiém doat nguén DGTN ctu tro thién tai. Vi du: Vu viéc mot sd can
bd xa Vinh Thuan, huyén Vinh Thuén, tinh Kién Giang da khai khéng dé an
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chan tién hd tro han min xay ra trén dia ban x4 nim 2016. Hay vao nam 2018,
mot s6 can bo thon, xa thudc tinh Thanh Hoa da 1ap ho so khdng, gia chit ky va
thyc hién hanh vi rat tién hd trg con bio sé 10 (trén 40% tong sb tién quyén gop
duoc) xay ra vao nam 2017; da bi truy td vé Toi lam dung chure vy, quyén han
chiém doat tai san; (2) Hanh vi lam dung tin nhiém chiém tai san 1a nguén
DGTN hd trg khéc phuc KKDTT. Vi du: Vu vi¢c xay ra tai huyén B Trach,
tinh Quang Binh nam 2020, trong d6 Ng6é Xuan Si nhén ché 150 thung ca hop
ctu tro 1 lut, sau d6 ST dd thuc hién hanh vi gidu bét, ty phan phéi va sir dung
sO luong hang hoa tri gia gan 37 triéu dong; sau d6 ddi twong Ngd Xuan Si da bi
truy t6 Toi lam dung tin nhiém chiém doat tai san; (3) Hanh vi lra ddo chiém
doat tai san 12 ngudn DGTN hd tro khic phuc KKDTT. Vi du: Ngay 03/12/2020,
Cong an thi x4 Pho Yén, tinh Thai Nguyén da lam rd va xt phat vi pham hanh
chinh s6 tién 7.500.000 dong d6i v6i Nguyén Thi Pao, sinh ndm 1963, tra tai xa
Phtic Thun, thi x3 Phd Yén vé hanh vi thong tin sai su that trén mang xa hoi cho
rang so tién ung ho dong bao i lut mién Trung do nguoi dan cua xa Phuc Thuan
dong gop khong dén duoc ngudi dan ving 1 do bi can bd xi chiém doat. Hay
vao thang 09/2024, tai Quang Ninh, mot s6 dbi twong da tao fanpage gia mao
Ho6i Chir thap do tinh, sao chép logo va hinh anh thiét hai do bdo Yagi gay ra,
kéu goi chuyén khoan tién vao tai khoan ca nhan (4) Hanh vi trom cap tai san 1a
ngudn DGTN hd trg khic phuc KKDTT. Vi du: Vu viéc ddi tuong Pinh Van T.
d6t nhap, trom cap s tién 14 triéu dong 1a tién ung ho bio 1 tai Thanh phd
Vinh, tinh Nghé An vao thang 9/2024; (5) Hanh vi lgi dung chirc vy, quyén han
chiém doat tai san. Vi du: Vu viéc xay ra thang 02/2023 tai huyén Ba Pén, tinh
Quang Binh, trong d6 ké toan Nguyén Thanh Thuy va thiu quy Nguyén Thi Kim
Oanh d yéu cau 37 ho nudi tom “trich lai” 6% tong sé tién duoc ctu tro (15,9
triéu dong) bi thiét hai boi tran 1ii lut xay ra nam 2022.

Trong giai doan tir ndm 2013 dén nam 2017, hanh vi vi pham chu yéu la
tham 6/4n chin cta mot sb can bo dia phuong ddi véi tién hodc hang ctu tro.
Pic biét 1a giai doan tir naim 2013 dén nam 2021 da chang kién sy phat trién

manh mé& caa mang xa hoi, kéo theo sy xuat hién ciia nhiéu ca nhan (dic biét 1
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ngudi c6 anh hudng, nghé si) dang ra van dong véi kha nang huy dong nguon
lyc nhanh va rét 16n, tao ra cac kénh hd tro linh hoat va truc tiép. Tuy nhién, day
ciing chinh 13 giai doan ma viéc tudn thu phéap luat vé VDTN cac ngudon DGTN
hd tro khiac phuc KKDTT & nudc ta boc 16 nhiéu van dé nhat, tao ra 4p luc 16n
doi hoi sy thay d6i vé phép luat. Dac biét, mot sb quy dinh trong Nghi dinh s6
64/2008/ND-CP cua Chinh phi kha ciing nhic, chii yéu giao cho 03 don vi dau
mbi 12 Uy ban Trung wong Mat tran T qudc Viét Nam, Hoi Chir thap do, cac
Quy xa hdi, tir thién thyc hién viéc VDTN cac nguén DGTN hd tro khac phuc
KKDTT va khong c6 quy dinh diéu chinh hoat dong cia cac ca nhan ty ding ra
thuc hién hoat dong nay. Diéu d6 da tao ra mot "khoang tréng phép 1y" rat 16n so
véi thuc tidn. Hon nita, van dé vé thiéu minh bach va co ché giai trinh cling 1a
van dé dit ra khi cac ca nhan thuc hién viéc VDTN cac nguén DGTN hd tro
khac phuc KKDTT thuong l1am theo kinh nghiém, tu phat, khong c6 quy trinh
chuan vé tai chinh, ké toan; viéc sir dung tai khoan c4 nhan dé nhan tien BPGTN
hd tro khac phuc KKDTT gay kho khin trong viée tach bach véi tai san cua ca
nhan. Pién hinh 13 sau dot 1i lut lich st & cac tinh mién Trung vao nam 2020,
hang loat nghi van vé su minh bach trong viéc sir dung tién BGTN hd tro khac
phuc KKDTT ciia mot s6 nghé si dd xay ra va duoc dua tin trén cac phuong tién
thong tin dai chung, trong d6 cong ching yéu cau "sao ké" tai khoan, tao ra mot
cudc tranh luan xa hoi gay gat va lam giam sat 10ng tin vao hoat dong tir thién tu
phat n6i chung va hoat dong VBTN céc nguén DGTN hd trg khic phuc KKDTT
noi riéng. Ngoai ra, viéc thuc hién phan phdi nguén luc DGTN hd tro khic phuc
KKDTT qua cac kénh chinh théng d6i khi dién ra cham va khéng kip thoi do
cac rao can boi quy trinh hanh chinh. Cac Poan tir thién ty phat hoat dong thiéu
su phdi hop véi chinh quyén dia phuong, dan dén tinh trang c¢6 noi nhan duoc
qué nhiéu hd trg nhung cé noi lai khong c6 ("chd ting, chd han"), tham chi gy
ra lang phi (vi du: Un tac hang héa nhu mi tdm, nuéc subi...). Tir nam 2020 tré
lai day, do su phat trién nhanh chong cta khong gian mang, da xuat hién van dé
ltra d4o tryc tuyén kéu goi déng gop cau tro thién tai qua cac fanpage, facebook
ca nhan, vi dién tr. Bén canh d6, mac du Nghi dinh 6 93/2021/ND-CP ra doi da
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bo sung co ché minh bach va ché tai hanh chinh, song trén thuc té van con tinh
trang mot s6 ddi twong loi dung k& ha dé truc loi nguén BGTN tiép nhan dugc.

Bén canh d6, thuc tién hoat dong VDTN ngudn DGTN hd trg khic phuc
KKDTT & nudc ta nhitng nim qua con xay ra tinh trang mot s6 tap thé, ca nhan
dimg ra quyén gop, VDTN ngudn DGTN chua thyc hién diy da cac quy dinh vé
t6 chic van dong va quan 1y quy ciing nhu chua cé sy phéi hop chit ché voi
chinh quyén cac dia phuong noi xay ra thién tai dé ra soat, lap danh sach chinh
xé4c vé cac truong hop di tiéu chuan nhan hd tro va noi dung can ctu tro, dan
dén tinh trang thuc hién hd trg chwa dang ddi tuong; ¢ ddi tugng dugc hd trg
nhiéu 1an, hd trg khong cong bang. Piéu nay lam cho cac tap thé, ca nhan ding
ra van dong, quyén gop, phan phdi va st dung nguén DGTN hd trg khic phuc
KKDTT gép kho khin trong viéc hé théng, tdng hop viéc phan phdi, sir dung
tién, hién vat cau tro thién tai, thAm chi tré' thanh nguyén nhan giy ra sy mat
doan két, mau thuan trong cong dong dan cu sau khi phan phéi nguon hd tro dén
ngudi nguoi dan & mot sé dia ban. Ngoai ra, viéc thyuc hién cong khai qua trinh
phan phdi, sir dung nguén DGTN hd tro khic phuc KKDTT cua cac tap thé, ca
nhan dung ra van dong, quyén gop doi khi chua duoc chap hanh nghiém chinh,
nhét 1 d6i voi cac truong hop ca nhan dung ra quyén gop, VDTN ngudn dong
gop tu nguyen.

Pang cha ¥, nham chéng pha Pang, Nha nudc ta, trong sudt nhitg nim
qua, linh vuc lién quan dén thién tai va ctru tro thién tai van luén duge cac thé
luc thu dich & trong va ngoai nudc 191 dung nham tuyén truyén nhirng luan diéu
xuyén tac. Mot s6 luan diéu thuong duogc cac thé luc thu dich st dung nhu:
Xuyén tac rang Pang va Nha nudc khong biét cach diéu hanh va quan ly dat
nudéc, nhat 1a trong cong tac PCTT nén thién tai méi thuong xuyén xay ra; Dang,
Nha nuéc ta khéng quan tim dén cong tic PCTT dan dén dé hau qua thién tai
Xay ra nghiém trong ¢ cac viing mién, anh huong dén doi song cua ngudi dan;
tién va hién vat tr nguon BPGTN hd tro khac phuc KKDTT khong dén duoc voi
nguoi dan do tinh trang tham 6, tham nhiing cua cic can bg, dang vién trong cac

co quan nha nudc; bia dit hoat dong hd tro ciia Nha nude khong kip thoi va kém
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hiéu qua, néu khong c6 nhitng nghé si, ngudi noi tiéng dimg ra quyén gop thi
ngudi din ¢ ving thién tai s& chét déi; xuyén tac cac co quan chirc ning tim
cach ngan can, cAm doan c4 nhan tham gia quyén gdp hd tro khic phuc KKDTT,
bd mic cho ngudi dan ving xay ra thién tai chiu canh khén cing... Truéc thuc
té d0, cac co quan, lyc lugng chirc ning, nhit 1a cic co quan thong tin truyén
thong da tich cuc phdi hop thuc hién cong tac ddu tranh phan bac cac luan diéu
Xxuyé€n tac nay.

3.2.1.2. Thi hanh phdp ludt vé vin déng, tiép nhgn nguén dong gop tw
nguyén hé tre' khac phuc khé khén do thién tai 6 Viét Nam

Thi hanh phap luat vé VDTN nguén DGTN hd tro khic phuc KKDTT la
viéc cac chii thé chu dong thuc hién nhimg nghia vu ma phap luat quy dinh khi
tham gia hoat dong nay. Cu thé 13 cac nghia vu nhu: Nghia vu ty xac dinh xem
minh c6 dugc phép tién hanh hoat dong van dong, quyén gop, tiép nhan, quan
Iy, phan phdi, sir dung nguén DGTN trudc khi thuc hién; nghia vu chi thuc
hién cac hoat dong lién quan theo quy dinh phap luat khi da tham gia hoat dong
van dong, quyén gdp; ngodi ra con cd cic nghia vu caa cha thé phai thuc hién
theo dung céach thirc, quy trinh, nhat 1a cac quy dinh vé cong khai, minh bach
trong qua trinh VDTN, quan 1y, phan phdi, st dung nguén BGTN hd tro khac
phuc KKDTT.

Trong qué trinh VDTN ngudn DGTN hd trg khic phuc KKDTT ¢ nudc ta
nhitng ndm qua, nhin chung, cac cha thé da thuc hién theo cach thirc, quy trinh
duoc phap luat vé linh vuc nay quy dinh, nhat 1a Nghi dinh s6 64/2008/ND-CP,
ngdy 14/5/2008 cta Chinh phu vé VDTN, phan phdi va sit dung cic ngudn
DGTN hd trg nhan dan khic phuc KKDTT, hoa hoan, su cd nghiém trong, cac
bénh nhan méc bénh hiém ngheo [16] va sau d6 1a Nghi dinh sb 93/2021/ND-
CP, ngay 27/10/2021 ctia Chinh pha vé VDTN, phan phdi va st dung cic nguon
DGTN hd tro nhan dan khic phuc KKDTT, dich bénh, su ¢b; hd trg bénh nhan
méc bénh hiém nghéo [30]. Cac chu thé di t chirc phat dong cac cudéc VDTN
nguon PGTN ngay sau khi thién tai xay ra, trong d6 da phdi hop véi cac co quan


https://thuvienphapluat.vn/van-ban/the-thao-y-te/nghi-dinh-64-2008-nd-cp-van-dong-tiep-nhan-phan-phoi-su-dung-nguon-dong-gop-tu-nguyen-ho-tro-nhan-dan-khac-phuc-kho-khan-do-thien-tai-hoa-hoan-65930.aspx
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thong tin truyén théng ¢ Trung wong va dia phuwong thuc hién viéc théng bao
rong rai, néu rd muc dich, pham vi, phuong thirc, hinh thirc, thoi gian van dong.
Khi tién hanh hoat dong VDTN ngudn BDGTN hd trg khic phuc KKDTT,
cac chu thé da thyc hién tha tuc md va cung cép tai khoan & Kho bac nha nuéc
hoic tai cac Ngan hang thuong mai dé thyc hién viéc tiép nhan ngudon PGTN 14
tién, déng thoi bé tri va cung cip dia diém tiép nhan déi véi nguén DGTN cua
cac tap thé, c4 nhan 1a hién vat. Bén canh do, da thong bao cu thé vé thoi gian
tiép nhan nguon DGTN va cam két phan phbi nguén DGTN tiép nhan dugc dén
ngudi dan chiu anh huéng cua thién tai. Cac tap thé, ca nhan dung ra van dong,
quyén goép khong thyc hién tiép nhan thém cac khoan BGTN hd tro khac phuc
KKDTT sau khi két thuc thoi gian tiép nhan nhu da thong bao tir trude, dong
thoi thuc hién viéc dong tai khoan da mé dé tiép nhan theo quy dinh vé thoi gian
VDTN va phan phdi, sir dung nguon BGTN h tro khac phuc hau qua thién tai.
Trén co s& nguon DGTN tiép nhan duoc, cc tap thé, ca nhan dung ra van dong,
quyén goép da phdi hop voi cac co quan, doan thé c6 lién quan, nhat 1a chinh
quyén dia phuong noi xdy ra thién tai dé xac dinh pham vi, ddi twong, muc, thoi
gian thyuc hién viéc hd tro va thuc hién viéc phan phdi, st dung nguon BDGTN
tiép nhan duoc hoic phdi hop chuyén ngudn DGTN tiép nhan dugc dén cac co
quan, to chirc theo quy dinh cta phap luat dé phan phdi, st dung. Khi thyc hién
viéc phan phdi, str dung ngudn PGTN, cac chu thé tién hanh 1ap danh sach trén
CO SO té)ng ) nguén luc PGTN huy dong duoc, mic d§ thi€t hai ddi véi cac gia
dinh, tinh hinh cac hoat dong hd trg khac da duoc thuc hién... Trong mot )
truong hop, cac chu thé thuc hién viéc phan phdi, sir dung nguén PGTN dén cac
dja chi cu thé can hd trg theo ding cam két voi cac tap thé, ca nhan tham gia
dong gop nguodn lyc. Viéc phan phdi, st dung nguén PGTN nhimg nim qua
thuong dugc cac chu thé dimg ra quyén gop, tiép nhan thyuc hién cho cac noi
dung: HJ trg tién cho cac gia dinh c6 nguoi bi thuong, bi chét hodc mét tich do
thién tai; hd trg luong thuc, thuc phém, thudc chita bénh va nhu yéu phém thiét
yéu khéc; dung céc 1an trai tam thoi cho ngudi dan, stra chira, xay dung lai nha &

bi hu hong; di chuyén ngudi dan ra khéi vung xay ra thién tai; v¢é sinh moi
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truong, phong chdng bénh truyén nhiém do tic dong boi thién tai; mua sam
trang thiét bi, vat tu y té, hang hoéa can thiét dé phong, chéng dich bénh; hd tro
gidng cay tréng, vat nudi va cac diéu kién khac nhdm khéi phuc san xuit; sira
chira, khéi phuc co so ha tﬁng; hd trg tién an va chi phi phuc vu sinh hoat... Pa
s6 ngudn PGTN vé tién va hién vat da duoc tiép nhan, phan phdi, str dung ding
muc dich, phan bd dén tan tay di twong chiu thiét hai do thién tai, qua d6 giup
ngudi dan sém 6n dinh va tré lai cude séng binh thuong.

Trong viéc tiép nhan, quan 1y, str dung vién tro qudc té khan cap dé cau
tro va khic phuc hau qua do thién tai nhitng ndm qua thay ring, cac co quan, to
chirc duoc tiép nhan nguon vién tro nay theo quy dinh ciia phap ludt da thyuc hién
nghiém tic quy dinh caa Nghi dinh s6 50/2020/ND-CP, ngay 20/4/2020 cia
Chinh pha quy dinh vé tiép nhan, quan 1y va str dung vién tro qudc té khan cap
dé ctru tro va khic phuc hau qua thién tai [27]; Nghi dinh sé 80/2020/ND-
CP, ngay 08/7/2020 cua Chinh phil vé quan 1y va sir dung vién tro khong hoan
lai khong thudc hd trg phat trién chinh thuc cia cac co quan, to chirc, cd nhan
nudc ngoai danh cho Viét Nam [28] va cac van ban phap luat khac lién quan.
Nhin chung, viéc tiép nhan, quan 1y va st dung vién tro qubc té da duoc thuc
hién cong khai, minh bach, dting muc dich, kip thoi, dung ddi tuong. Trong qua
trinh trién khai hoat dong nay, c6 su phdi hop chat ché gitra cac bd, nganh, dia
phuong, to chiic va ca nhan c6 lién quan. i véi ngudn vién tro qudc té khan
cap 1a hang hoa, déu thudc dién duge phép nhap khau vao Viét Nam, dam bao
tiéu chudn khong gay anh huong xau dén mai truong, sic khoe cong dong ciing
nhu tinh hinh an ninh chinh tri, trat tu, an toan xa hoi, xdm hai dén loi ich cua
Nha nudc va ciia Nhan dan; thuc hién dung theo cam két véi bén dang ra vién
trg. Tuy nhién, trong khau quan 1y, phan phdi, sir dung nguon vién tro quéc té
khan cap van ludn an chita nguy co xdy ra cac hanh vi sai pham cua cac can bo
trong cac co quan, to chic dugc phép tiép nhan nguon PGTN theo quy dinh cua
phép luat.

Thién tai c6 thé xay ra & bat ky qudc gia nio trén thé gidi. Véi tinh than

doan két, nhan dao quoc té, khi xdy ra cac tham hoa thién tai & cac quoc gia khac
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trén thé gidi, Pang, Nha nudc va Nhan dan Viét Nam ludn c6 nhitng hoat dong
cu thé dé hd trg ngudi dan & cac nude khiac phuc KKDTT gy ra. Nhing nim
qua, hoat dong VDTN ngudén DGTN nham gitp d& cac qubc gia khac bi thién tai
da dugc Hoi Chir thap dé Viét Nam phéi hop vé1 BO Ngoai giao thuc hién kha
thuong xuyén. Ttr ndm 2013 dén hét nam 2023, Hoi Chir thap do da ding ra kéu
goi, van dong va phéi hop v6i Bo Ngoai giao kéu goi, quyén gdp va tng hd cac
qudc gia khac voi sb tién hang chuc ty dong; ngoai ra con c6 nhiéu cac loai nhu
yéu pham can thiét khac. Vi du: Hoi Chit thap do Viét Nam di kéu goi, quyén
g6p duoc hon 400.000 USD nham trg giup nhan dan Thé Nhi Ky va Syria khac
phuc hau qua tham hoa dong dét xay ra ngay 06/02/2023 1am hon 50.000 nguoi
thiét mang. Qua trinh thuc hién hoat dong VDTN ngudén DGTN nham giup d&
cac qudc gia khac bi thién tai, Hoi Chir thap do Viét Nam da phédi hop véi Bo
Ngoai giao thuc hién theo ding quy dinh cia Luat Hoat dong chit thip do ndm
2008 [68] va Nghi dinh s6 93/2021/ND-CP, ngay 27/10/2021 ctia Chinh phi vé
VDTN, phan phdi va sir dung cac nguén DGTN hd tro nhan dan khic phuc
KKDTT, dich bénh, su c¢b; hd tro bénh nhan mac bénh hiém nghéo (Piéu 16, 20,
21) [30]. Theo d6, khi to chirc hoat dong van dong, Hoi Chir thiap do cac cap da
tién hanh md tai khoan tai Kho bac Nha nuéc hodc Ngan hang thuong mai dé
tiép nhan ngudn dong gop tu nguyén nham gitp d& cac qudc gia khac bi thién tai.
Té)ng s6 tién tiép nhan duoc s€ duoc chuyén vé tai khoan cta Hoi Chit thap do
Vi¢t Nam cung vai cac hién vat khac quyén gop dugce. Sau d6 Hoi Chir thap do
Viét Nam sé phéi hop B6 Ngoai giao thuc hién viéc chuyén tién va hién vat cho
qudc gia khéc bi thién tai.

Nhu vay, nhin chung cic co quan, to chic, tap thé, ca nhan da thuc hién
nghiém tic nghia vu phap 1y ctia minh theo quy dinh phap luat hién hanh trong
qué trinh tién hanh hoat dong VDTN cac nguén PGTN hd trg khic phuc
KKDTT nhitng nam qua. Trén co s& do, cac cudc van dong da huy dong duoc
nhiéu tap thé, c4 nhan trong va ngoai nudc tham gia, déng gop dugc mot nguon
lyc vo cling quan trong gop phan hd tro cac dia phuong, ngudi dan & cac noi

thién tai xay ra va gy hau qua tac hai. Pa s cac chu thé tham gia hoat dong
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VDTN nguén BGTN hd tro khac phuc KKDTT da tuan thu, chip hanh, st dung
nghiém tic cac quy dinh vé cach thirc, quy trinh ctia hoat dong VDTN ngudn
DGTN hd tro khac phuc KKDTT, nhét 1a cac thi tuc vé cong khai, minh bach
cac ngudon PGTN hd trg khic phuc hau qua thién tai. Cac chu thé dugc phép
ding ra van dong, quyén gop, tiép nhan ngudn PGTN theo quy dinh ciia phap
luat da thyc hién viéc cong khai dﬁy du, kip thoi cac thong tin cé lién quan dén
hoat dong VDTN, phan phdi va st dung nguén PGTN hd tro khic phuc
KKDTT bang hinh thiic vin ban thong bao, niém yét tai tru so lam viéc va trén
cac phuong tién thong tin dai chung.

Tuy nhién, thyc tién hoat dong VDTN ngudén DGTN hd tro khiac phuc
KKDTT & nudc ta nhimg nim qua thay rang, cac hanh vi lam quyén cua céac tap
thé, c4 nhan van dién ra; biéu hién cu thé 1a cac hanh vi nhu: Thong tin khong
trung thuc vé mirc do thiét hai do thién tai dé thu hut nguén BGTN; hét thoi gian
VDTN theo thong bao trudc d6 nhung van to chuc tiép nhan nguén BGTN...
Pic biét, cung véi su phat trién cia khong gian mang, nhat 13 mang x4 hoi trong
nhitng nam qua, viéc cac dbi twong mao danh cac co quan, t6 chic dé dang ra
kéu goi, quyén gop ctru tro thién tai, tham chi phat tan thong tin gia mao, sai Su
that trén mang xa hoi vé tinh hinh thién tai nham quyén gop ctu tro di va dang
dién bién phuc tap. Pay thuc chat 1a cac hanh vi lira d4o chiém doat tai san. Vi
du: Vu viéc gia mao trang Facebook cua Hoi Chir thap do tinh Quang Ninh kéu
goi ting hd ngudi dan bi anh hudng boi con bao sé Yagi nam 2024; vu viéc gia
mao Fanpage caa Uy ban Mit tran t6 quéc huyén Lam Thao, tinh Phti Tho kéu
goi ung ho cac gia dinh bi anh huong boi sy ¢d sap cau Phong Chau thang
9/2024; cac vu Viéc dua tin gia vé viéc v thuy dién ¢ Bat Xat - Lao Cai, v& dé &
Bac Giang, v& dé Song Cau, v& dé & Yén Lap - Phu Tho... do hau qua cua con
bdo Yagi nam 2024...

Bén canh d6, viéc thi hanh phap ludt cta cac chu thé tham gia VDTN
nguén DGTN hd tro khac phuc KKDTT chua dong déu. Trong d6, viéc thi hanh
phap luat ctia cic co quan, t6 chiic ctia Nha nudc, Mat tran T6 quéc Viét Nam,
Hoi Chit thap do ciing nhu cua cac t6 chic, doanh nghiép co ban duoc dam bao
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Xuat phat tir tu cach phap nhan va kinh nghiém cua cac cha thé nay. Trong khi
do, viéc thi hanh phap luat cua cac ca nhan, nhém ca nhan c6 luc, cd noi con
chwa nghiém tiic, nhit 13 trong giai doan trude thang 10/2021, khi ma hoat dong
VDTN ngudn DGTN hd tro khic phuc KKDTT dugc thuc hién theo Nghi dinh
sO 64/2008/ND-CP, ngay 14/5/2008 ctia Chinh phu vé VDTN, phan phéi va sir
dung cac nguén DGTN hd tro nhan dan khéc phuc KKDTT, héa hoan, su cd
nghiém trong, cac bénh nhan mac bénh hiém nghéo [16]. Trong giai doan nay,
mic du chua c6 quy dinh cho phép cac ci nhan va nhom ca nhan tién hanh hoat
dong van dong, quyén gop ctru tro thién tai nhung van c6 nhiéu nhom tir thién,
tap thé, ca nhan chua nhan thirc diy du quy dinh cua phap luat, tu phat, tu ¥
tham gia hoat dong nay. Vi vay, nhiéu truong hop da loi dung k& ho ciia phap
luat dé truc loi hodc chua thuc hién cong khai, minh bach. Diéu nay di giy ra
btrc xuc trong du luan, sy hoai nghi cua nhitng nguoi tham gia PGTN va anh
huéng truc tiép dén hiéu qua hoat dong VDTN ngudén DGTN hé tro khac phuc
KKDTT. Sau khi Nghi dinh s 93/2021/ND-CP, ngay 27/10/2021 ctia Chinh
phu ra doi (thay thé Nghi dinh sb 64/2008/ND-CP) va mot s6 van ban phap luat
khac c6 lién quan ciing dugc ban hanh hodc bo sung, chinh sira, hoat dong
VDTN nguén BGTN hd trg khac phuc KKDTT néi chung va hoat dong ciia cac
ca nhan va nhom ca nhan ding ra kéu gol, van dong ndi riéng da dugc quan ly
chat ch€ hon, hiéu qua hon.

3.2.1.3. Sir dung phdp lugt vé vin dong, tiép nhan nguon déng gdp tw
nguyén hé tro' khdc phuc khé khén do thién tai 6 Viét Nam

Nhitng nim qua, cong tac xay dung va ban hanh phap luat vé VDTN
nguén DGTN hd tro khic phuc KKDTT di duoc Pang, Nha nude ta quan tim
lanh dao, chi dao trién khai. Hé théng cac van ban phap luat da duoc ban hanh,
bo sung, chinh stra nham diéu chinh cac van dé lién quan dén van dong, quyén
g6p hd tro thién tai ¢ trong nudc, tiép nhan ngudn ciu tro quéc té va tham gia hd
trg cac quéc gia trong khu vuce va trén thé gidi chiu hau qua thiét hai do thién tai.
Trong d6, hai vin ban phap luat chi yéu diéu chinh cac van dé lién quan dén
hoat dong VDTN cac ngudn DGTN hd trg khic phuc KKDTT di duoc ban hanh
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va to chuc trien khai thuc hién, d6 13 Nghi dinh s6 64/2008/ND-CP, ngay
14/5/2008 ctia Chinh phu vé VDTN, phan phdi va sir dung cac nguén DGTN hd
tro nhan dan khic phuc KKDTT, hoa hoan, su cd nghiém trong, cac bénh nhan
mic bénh hiém nghéo [16] va sau d6 1a Nghi dinh sb 93/2021/ND-CP, ngay
27/10/2021 cua Chinh phu vé VDTN, phan phdi va sir dung cac nguén PGTN
hd tro nhan dan khéc phuc KKDTT, dich bénh, su ¢d; hd trg bénh nhan méic
bénh hiém nghéo [30] (thay thé Nghi dinh s6 64/2008/ND-CP). Bén canh do,
thong qua cong tac tuyén truyén, phd bién phap luat vé VDTN cac ngudon DPGTN
hd trg khéc phuc KKDTT, nhét 13 viéc thong tin cac vu vi¢éc xay ra sai pham
trong tién hanh hoat dong nay trén cic phuong tién thong tin dai chung da gitp
nhan thire phap luat cua cac tap thé, ca nhan khi huong tmg, tham gia dong gop
nguon luc hd tro khic phuc hau qua thién tai & nudc ta cling ngdy cang duoc
nang cao.

Hoat dong véan dong, quyén gop cliu tro thién tai 13 van dé mang tinh tu
nguyén, tu giac. Khi c6 thién tai xay ra va gay thiét hai, cac phong trao van dong,
quyén gop ctu trg thién tai lai dugc phat dong trong ca nuac. Do hoat dong
VDTN ngudn DGTN hd trg khac phuc KKDTT ciing mang tinh chét cua hoat
dong tir thién, nhan dao nén phap luat Viét Nam khong c6 cac quy dinh bat bugc
d6i véi cac chu thé phai tham gia hoat dong quyén gop, van dong hodc dong gop
nguon luc hd tro khic phuc hau qua thién tai. Thyc tién THPL vé VDTN ngudn
DGTN hd trg khic phuc KKDTT ¢ nuéc ta nhitng nam qua thay rang, nhan thac
va nang luc cua cac chu thé ap dung phép luat quy dinh vé chi thé tham gia hoat
dong nay di timg budc duge ning 1én. Qua cong tac tuyén truyén, gido duc phép
luat vé& linh vyc nay ciing nhu qua trinh tu tim hiéu, nhin chung cac chu thé da
nam dugc cac quy trinh, cach thiic can thuc hién va tién hanh theo quy dinh cua
phap luat, nho d6 gop phan giam thiéu xay ra cac sai sot, vi pham. Trén co s
cac quy dinh cta phap luat hién hanh vé VDTN nguén DGTN hd trg khac phuc
KKDTT, nhat 1a Nghi dinh s 93/2021/ND-CP, ngay 27/10/2021 ctia Chinh phi
vé VDTN, phan phdi va st dung cac nguén DGTN hd trg nhan dan khic phuc
KKDTT, dich bénh, su c¢d; hd trg bénh nhan mic bénh hiém nghéo [30], viée
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bao vé quyén loi cua cac tap thé, ca nhan tham gia VDTN cac ngudon DPGTN hd
trg khic phuc KKDTT & nudc ta nhiing nim qua da duge bao dam hon. Piéu
nay xuit phat tir chtrc ning, nhiém vu clia cac co quan quan 1y nha nude dbi voi
hoat dong VDTN ngudn DGTN hd tro khic phuc KKDTT va ¥ thuc, trach
nhiém ctia cic chi thé dimg ra thyc hién hoat dong nay. Bong thoi, trude dién
bién phuc tap cta tinh hinh thién tai xay ra & nuéc ta trong nhitng nim qua, trén
co s6 truyén thong nhan vin, nhan dao cua dan toc Viét Nam cung véi viée day
manh cong tac thong tin, tuyén truyén nén su tham gia cua cac tap thé, ca nhan
trong hoat dong VDTN nguén DGTN hd tro khac phuc KKDTT ngay cang dong
dao va hiéu qua hon. Dién hinh: Theo théng ké cua Bo Nong nghiép va Phat
trién néng thon, tir nim 2013 dén hét nam 2025, cac chi thé da kéu goi, VDTN
duoc téng s6 tién va hién vat tri gia 63.680 ty déng nham hd tro khéc phuc hau
qué thién tai. Trong d6, hd tro khic phuc hau qua thién tai xay ra & trong nudc 1a
63.248 ty dong; hd tro cac qudc gia khac khac phuc hau qua thién tai 1a 432 ty
dong (Xem Bing 3.3 - Phu Iuc).

Nhitng nim qua, cic chu thé duoc phép tién hanh VDTN nguoén PGTN
hd trg khic phuc KKDTT va céac chu thé tham gia PGTN da sir dung c6 hiéu
qua cac quyén ciia minh theo quy dinh cua phap luat; chua phat hién tap thé, ca
nhan nao bi cudng ép tham gia hoat dong nay. Cac chi thé nay déu dam bao du
ning luc phap luat (ning luc hanh vi dan sy déi v6i ca nhan va tu cach phép
nhan ddi véi to chuc, doanh nghiép) dé tham gia hoat dong VDTN ngudn
DGTN hd tro khic phuc KKDTT. Trong d6, cac chi thé ding ra van dong,
quyén gop di sir dung c6 hiéu qua cac quyén theo quy dinh cua phap luat, do 1a:
Quyén tham gia hodc khong tham gia van dong, quyén gop; quyén lya chon hinh
thirc (c6 thé 1a truc tiép hoic thong qua mang internet, mang xa hoi) va pham vi
VDTN, phén phdi, str dung nguén BGTN (6 trong nudc hodc nude ngoai, & mot
hay nhiéu dia ban, lwa chon ddi tugng hd trg 1a c4 nhan hoic ho gia dinh, cong
dong, dia phuong chiu thiét hai do thién tai) cling nhu quyét dinh phuong thirc
tiép nhan, phan phdi ngudn PGTN; quyén tham gia truc tiép viec VDTN, quan
Iy, phan phdi, sit dung nguén DGTN hoic quyén chi tham gia VDTN ngudn
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DGTN sau d6 phdi hop chuyén giao nguon PGTN dén cac co quan, to chic
duoc phép dimg ra VDTN ngudén DGTN dé tiép tuc thyc hién viéc quan 1y, phan
phéi, sir dung; quyén tiép nhan ngudn BDGTN bang tién mat hogc hién vat, hoac
ca tién mat va hién vat; quyén phéi hop hoic khong phdi hop véi chinh quyén
dia phuong noi xay ra thién tai dé phan phdi nguén PGTN; quyén quyét dinh
muc hd tro va dién d6i tuong hd trog sau khi tiép nhan nguén DGTN (trir trudng
hop tiép nhan va cam két phan phdi dén cac dia chi theo yéu cau cua cac tap thé,
ca nhan tham gia PGTN)... Cac tap thé, c4 nhan tham gia PGTN h trg khac
phuc KKDTT d thyc hién c6 hiéu qua mot sé quyén cia minh theo quy dinh
cta phéap luat, d6 1a: Quyén tham gia hodc khong tham gia DPGTN hd tro khic
phuc KKDTT; quyén chi tham gia hd trg nhung khong tham gia van dong,
quyén gop; quyén dua ra cac yéu cau, d& nghi cu thé vé dia chi phan phdi, sir
dung nguédn luc dong gdp ciia minh ddi véi cac chu thé ding ra VDTN; quyén
dugc dam bao bi mat vé danh tinh khi tham gia dong gop nguon luc hd trg khic
phuc hau qua thién tai... Huong tng 10i kéu goi dong gop nguon luc hd trg khac
phuc hau qua cua thién tai, cac tap thé, ca nhan ¢ trong nudc di tich cuc tham
gia. Trong thyc tién, da sb cac tap thé, ca nhan sau khi tham gia déng gop ngudn
lyc déu iy thac va tin tudng vao chi thé dung ra van dong, quyén gop, tiép nhan
trong qué trinh phan phéi, sir dung ngudn DGTN. Trong mét s6 trudng hop, cac
tap thé, ca nhan tham gia dong gop ngudn luc ciru tro thién tai di dua ra cac yéu
cau va dé nghi cu thé ddi voi cac chu thé dimg ra VDTN vé dia chi thuc hién
viéc phan phdi, st dung ngudn luc dong gdp cua minh hodc dé nghi duge dam
bao bi mat vé danh tinh. Khi c¢6 cac yéu cau va dé nghi nay, nhin chung, cac chu
thé dung ra van dong, quyén gop déu dap tmg va dam bao trong qua trinh thuc
hién viéc phan phéi, str dung nguon DGTN.

Tuy nhién, thyuc tién con c6 nhiéu chu thé chua nhan thie day du cac mat
trai va tinh chat nhay cam caa hoat dong VDTN ngudn PGTN hd tro khac phuc
KKDTT, dic biét 1a trong cc tinh hudng thién tai, viéc hd tro khan cap phu hop
véi hoan canh thuc té 1a rat khé khan bai 18 tinh chat, mac d6 ciia mdi loai hinh

thién tai khac nhau va xay ra & cac dia ban cling rat khac nhau vé dia 1y, dan cu,
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tinh hinh kinh té - x4 hoi, van hoa ving mién... Vi vay, hoat dong VDTN ngudn
DGTN khéng chi mang tinh khan truong, cap bach, kip thdi ma con phai phu
hop véi tinh hinh thyuc té & mdi dia phwong va loai hinh thién tai can hd trg. Diéu
nay di tao ra nhilg khé khin nhit dinh ddi véi cac cha thé trong qua trinh str
dung phap luat dé ap dung phu hop va hiéu qua. Day ciing chinh 14 yéu td tao ra
k& ho co thé bi ddi twong xau loi dung dé thuc hién hanh vi vi pham phap luat
trong hoat dong VDTN ngudn DGTN hd trg khic phuc KKDTT. Vi vay, nhiéu
truong hop ca nhan da loi dung k& hd caa phap luat dé truc loi hoic chwa thuc
hién cong khai, minh bach qué trinh VDTN ngudn BGTN hd tro khic phuc
KKDTT. Diéu nay da gy biic xtc trong du luan quan ching nhan dan va sy
hoai nghi ctia nhitng ngudi tham gia PGTN, dong thoi anh hudng truc tiép dén
chat lwong, hiéu qua hoat dong VDTN nguén DGTN. Bén canh d6, van con xay
ra tinh trang mot bo phan khéng nho ddi twong tham gia dong gop ngudn luc
chwra nhan thic 13 cac quy dinh phép luat vé linh vyuc ndy; chua y thic & quyén,
loi ich va con ¢6 tam 1y qua loa, dai khai khi tham gia hoat dong nay; khong chu
trong tim hiéu va xac minh thong tin vé hau qua thién tai gy ra & cac dia ban cu
thé nhan nguon PGTN ciing nhu vé cac cha thé dimg ra kéu goi, VDTN cac
nguén DGTN. Piéu nay da vo tinh tao ra k& hd d¢é mot s6 ddi twong xau loi dung
viéc quyén gop nguodn luc hd tro khac phuc hau qua thién tai dé thyc hién cac
hanh vi vi pham; chi d&én khi cac vu viéc vi pham bi phat hién thi cac ddi tuong
tham gia dong gop mai biét.

3.2.1.4. Ap dung phdp Iudt vé vdn déng, tiép nhgn nguén dong gdp tw
nguyén hé tro' khdc phuc khé khén do thién tai 6 Viét Nam

Nhimg nim qua, nham bao dam viéc THPL vé VDTN ngudn DGTN hd
trg khac phuc KKDTT duoc thuc hién theo ding quy dinh ciia phap luat, déng
thoi phong ngtra, kip thoi phat hién va xt 1y cac sai pham, vi pham xay ra, cac
co quan chirc nang c¢6 tham quyén da chu dong trién khai cong tac thanh tra,
Kiém tra, giam sat d6i voi hoat dong nay. Viéc thanh tra, Kiém tra, giam st doi
v6i hoat dong VDTN ngudén DGTN hd trg khiac phuc KKDTT nham muc dich
gitip cho hoat dong nay duoc thuc hién cong khai, minh bach, cong bang, nguon
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DGTN duoc str dung diing muc dich, ding ddi twong, dong thoi phong ngira,
ngan chan, phat hién va xur Iy kip thoi cac hanh vi vi pham phap luat, hanh vi
truc loi cta cac tap thé, c4 nhan khi tham gia hoat dong nay. Bén canh do, viéc to
chirc giam sat cua cac co quan thong tin dai chiing va ctia ngudi dan déi véi hoat
dong VDTN ngudn DGTN hd trg khic phuc KKDTT ciing dugc thuc hién
thuong xuyén va cé hiéu qua hon nhiitng ndm qua. Qua do, mot mat gitp cac chu
thé dung ra VDTN ngudn DGTN hd trg khic phuc KKDTT cha dong thyuc hién
nghiém tic cac quy dinh phap luat, mat khac kip thoi phat hién cac truong hop
sai pham, vi pham trong qua trinh tién hanh hoat dong nay. Ngoai ra, cac co
quan c6 tham quyén con thuc hién giam sat d6i voi cac hoat dong truyén thong
d6i ngoai nham kip thoi phat hién va ngan chin cac hanh vi loi dung hoat déng
VDTN nguén DGTN hd trg khic phuc KKDTT nhim xam pham an ninh quéc
gia, trat tw, an toan x4 hoi, xAm pham quyén va loi ich hop phép cta cac co quan,
t6 chirc, ca nhan.

O nudc ta, viéc thanh tra, kiém tra, giam sat dbi voi hoat dong VDTN
nguén DGTN hd tro khac phuc KKDTT duoc thuc hién boi cic co quan nha
nude c6 tham quyén; boi cac tap thé, ca nhan tham gia PGTN; bdi chinh ndi bo
co quan, don vi, tap thé dang ra VDTN ngudn DGTN hd tro khic phuc KKDTT.
Ngoai ra, viéc giam sat ddi voi hoat dong VDTN ngudén BGTN hd trg khic phuc
KKDTT ctia cac chi thé con duoc thuc hién béi cac co quan thong tin dai ching
va dong dao nguoi dan trong ca nude. Qua trinh thuc hién cong tac thanh tra,
kiém tra, giam sat ddi v6i hoat dong VDTN nguén DGTN hd tro khic phuc
KKDTT ¢ nudc ta thuong dugc thyc hién tir khi cac chu thé dua ra 11 kéu goi
quyén gop, VDTN ngudn DGTN sau khi thién tai xay ra dén khi viéc phan phdi,
sir dung nguén DGTN duoc hoan thanh. Bén canh do6, viéc Kiém tra, giam st
con duoc thyuc hién véi mot sé truong hop ngay ca sau khi da két thuc viée phan
phéi, sir dung nguén DGTN khi c¢6 nhimg thong tin cu thé vé tinh thiéu cong
khai, minh bach trong qua trinh thuc hién hoat dong VBTN nguon DGTN hd tro
khic phuc KKDTT.
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Vi du: Bo Tai chinh da ban hanh Céng vin sé 13391/BTC-NSNN, ngay
04/12/2023 vé viéc ting cudng cong tac kiém tra viéc thuc hién Nghi dinh
s0 93/2021/ND-CP, ngay 27/10/2021 ctia Chinh phii vé VDTN, phéan phéi va sir
dung céc nguén DGTN hd tro nhan dan khic phuc KKDTT, dich bénh, su cd;
hd trg bénh nhan mic bénh hiém nghéo [30]. Trong do6, qua phan anh, kién nghi
cua cir tri va nhan dan, tai mot sb dia phuong con xuét hién tinh trang cac t6
chirc, ca nhan loi dung hoat dong tir thién, nhan dao dé truc loi, gay lo lang trong
du ludn x4 hoi va anh hudng dén trat tu, an toan xa hoi, Bo Tai chinh da dé nghi
Uy ban nhan dan céc tinh, thanh phd truc thudc trung wong ting cudng cong tac
thanh tra, kiém tra, theo doi, giam sat viéc t6 chuc thuc hién VDTN, phan phdi
va str dung cac ngudn DGTN hd trg khic phuc KKDTT trén dia ban dé hoat
dong tur thién thuc hién dam bao dtng hudng, hiéu luc, hiéu qua. Kip thoi phat
hién, xir 1y theo quy dinh cta phap luat d6i véi cac hanh vi bi nghiém cam, dic
biét 1a viéc loi dung cong tac VDTN, phan phéi va st dung nguén DGTN dé
truc loi hoac thuc hién cac hoat dong xam pham an ninh qudc gia, trat ty, an toan
x4 hol.

Theo théng ké cua Bo Nong nghiép va Phat trién nong thon, tir nam 2013
dén hét nam 2025, cac co quan c6 tham quyén da thuc hién 134 dot kiém tra d6i
VGi cac co quan, don vi, tap thé, ca nhan ding ra VDTN ngudn DGTN hd tro
khac phuc KKDTT (Xem Bdng 3.5 va Bang 3.6 - Phu luc). Qua dé, da phat hién
40 vu viéc dé xay ra sai sot, vi pham phap luat trong qué trinh to chtc hoat dong
VDTN nguén DGTN hd trg khic phuc KKDTT. Nhiing sai sét, vi pham do
thuong 1a: Mot s tap thé, ca nhan dung ra VDTN ngudén BGTN hd tro khic
phuc KKDTT con chua thuc hién day du quy trinh theo quy dinh ctia phép luat
trong tién hanh hoat dong nay; viéc phan phdi, sir dung nguon PGTN hd tro
khic phuc KKDTT duoc thuc hién chua co su phdi hop chit ché véi chinh
quyén dia phuong nén mét s6 trudng hop phan phdi chua dung ddi twong, chua
cong bang, co déi twong dugc hd tro nhiéu lan; mot sé tap thé, ca nhan c6 hanh
vi truc loi trong qua trinh thyc hién hoat dong VDTN nguén DGTN hd trg khac
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phuc KKDTT; viéc cong khai, minh bach trong hoat dong VDTN ngudén BGTN
hd trg khac phuc KKDTT chua thuc su dugc thuc hién nghiém tac.. .

Két qua dat duoc trong cong tac thanh tra, kiém tra thay rang, viéc ap
dung phap luat vé VDTN ngudn DGTN hd tro khic phuc KKDTT ¢ nudc ta
duoc tap trung trién khai va dat dugc nhimg két qua bude dau quan trong. Trong
d6, cac co quan co thim quyén da tién hanh khai t6 va xir 1y hinh sy 11 vy, 11
d6i twong; xur Iy hanh chinh 29 vy, 32 ddi tugng (Xem Bdng 3.6 - Phu luc). Vi
du: Vu viéc ddi twong Huynh Nguyén Qué Tram, nguyén ké toan Uy ban Mit
tran To qudc tinh Binh Phudc 13p chimg tir gia nham rat tién ctu tro 1 lut dé
tidu xai ca nhan trén 06 ty dong; sau do bi truy t6 va Toa 4n tuyén phat miic 4n
chung than vé t6i Tham 6 tai san vao ngay 18/9/2015 va budc bdi thudng toan
b s tién dd chiém doat. Hay vu viéc ngay 12/9/2023, Toa an nhan dan tinh
Nghé An m¢ phién toa xét xir d6i vi Lo Thi Minh Nhan, sinh nam 1982,
nguyén Pho Chu tich Hoi chir thap dé huyén Ky Son, tinh Nghé An va Lo Thi
Soa, sinh nam 1990, nguyén Pho Chu tich Hoi Chir thap dé xa Ta Ca, huyén Ky
Son vé toi lgi dung chirc vy, quyén han trong khi thi hanh cong vy, chiém doat
s6 tién 37 triéu dong tir nguon dong gdp hd tro nguoi dan huyén Ky Son bi thiét
hai do 1i dng, 1ii quét Xay ra vao thang 10/2022. C6 thé khang dinh, viéc xir 1y
nhitg hanh vi vi pham vé VBTN ngudn DGTN hd tro khic phuc KKDTT 1a
yéu cau cap bach va tat yéu, tao ra hiéu ung tich cuc, gop phan nang cao chat
luong, hiéu qua hoat dong nay, dong thoi gop phan bao dam an ninh qudc gia,
trat tu, an toan xa hoi.

Tuy nhién, thang thdn nhin nhan thay ring, cong tac thanh tra, kiém tra,
giam sat doi véi hoat dong VDTN nguon DGTN hd trg khac phuc KKDTT
nhitng ndm qua chua dugc tién hanh thuong xuyén. Hoat dong VDTN ngudn
DGTN hd trg khic phuc KKDTT con duoce quy dinh trong nhiéu vin ban phap
luat khac nhau; giira cac quy dinh van con xay ra su chong chéo, trong d6 ¢
viéc giao nhiém vu thuc hién cong tac quan 1y, thanh tra, kiém tra, giam sat doi
Vi hoat dong nay. Vi du: Theo Diéu 25, Nghi dinh s6 93/2021/ND-CP, ngay
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27/10/2021 cua Chinh phu vé VDTN, phan phdi va sir dung cac nguén DGTN
hd tro nhan dan khéc phuc KKDTT, dich bénh, su ¢d; hd trg bénh nhan méic
bénh hiém nghéo [30], cac co quan dugc giao nhiém vu thanh tra, kiém tra ddi
v6i hoat dong VDTN ngudn PGTN hd tro khic phuc KKDTT gém: Bo Lao
dong - Thuong binh va Xa hoi; Bo Nong nghiép va Phat trién nong thon; B Tai
chinh, Uy ban nhan dan céc tinh, thanh phd truc thudc Trung wong. Ngoai ra,
mot s6 co quan, t6 chirc khac cling tham gia phdi hop thuc hién cong tac thanh
tra, kiém tra nhu Uy ban Trung wong Mat tran T6 québc Viét Nam, cac Bo, nganh
khac ¢6 lién quan... Bén canh d6, theo quy dinh tai Diéu 26, Nghi dinh sd
50/2020/ND-CP, ngay 20/4/2020 ctia Chinh pha quy dinh vé tiép nhan, quan ly
va sir dung vién trg qubc té khan cip dé ctu tro va khic phuc hau qua thién tai
[27], trach nhiém thyc hién cong tac kiém tra d6i vai viéc tiép nhan, quan 1y va
st dung vién tro quoc té khan cap dé ctu trg va khiac phuc hau qua thién tai
thudc vé cac co quan chu quan gém: Céc bg, co quan ngang bg, co quan thude
Chinh pht;; Uy ban nhan dan cac tinh, thanh phé truc thudc trung wong; Co quan
trung uong cua t6 chirc chinh tri - xa hoi; Hoi Chir thap do Viét Nam. Ngoai ra,
B0 Tai chinh thyc hién cong tac kiém tra viéc thuc hién cac ché do quan 1y tai
chinh d6i véi cac co quan cha khoan vién tro, don vi str dung vién trg; Bo Cong
an tham gia phéi hop kiém tra cac khoan vién trg c6 yéu td an ninh, bi mat Nha
nudc thudc pham vi quan 1y ciia nganh Cong an khi ¢ yéu cau va phdi hop kiém
tra, xtr Iy cac hanh vi vi pham phap luat lién quan dén viéc quan 1y, sir dung vién
trg qudc té khan cap dé ctru tro va khic phuc hau qua thién tai. Dic biét, chwa c6
ché tai xir Iy nghiém khac ddi vai vi pham xay ra trong hoat dong VDTN ngudn
DGTN hd tro khac phuc KKDTT, nhit 13 d6i voi cac ca nhan, to chic tu nhan.
Thuyc tién ndy da va dang c6 nhiing anh hudng nhét dinh dén viéc t6 chuc ciing
nhu hiéu qua cong tac kiém tra, giam sat hoat dong VDTN ngué)n DGTN hd trg
khic phuc KKDTT. Bén canh d6, mic du khung phap 1y diéu chinh cac van dé
lién quan dén hoat dong VDTN cac nguén DGTN hd trg khic phuc KKDTT
hién nay, nhat 1a sau khi Chinh pha ban hanh Nghi dinh s6 93/2021/NP-CP di
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hoan thién hon so véi trude ddy nhung viéc thuc thi van con mot sb kho khan,
bat cap nhu: (1) Kho khin trong quan 1y, giam sat toan dién, nhat 1a khi viéc van
dong, quyén gop dién ra trén khong gian mang véi quy mé nho 1é; (2) Mot s6
quy dinh con mang tinh hinh thtrc nhu: Viéc "thong bao" véi Uy ban nhan dan
X3 clia cac ca nhan ddi khi chwa dugc thuc hién nghiém tic hodc chinh quyén co
s& con ling tung trong viéc tiép nhan thong tin va giam sat; (3) Nang luc thuc thi
cta mdt s6 chu thé con han ché, thé hién qua viéc nhiéu ca nhan c6 tim long
nhung thiéu ky ning quan 1y tai chinh va 1ap ké hoach phan phdi, din dén sir
dung nguon luc chua t6i uu va hiéu qua; (4) Viéc xac dinh ddi tugng huong loi
van 13 bai toan kho thé hién qua viéc 1ap danh sach cac ho dan bi thiét hai do
thién tai mot cach chinh xac, cong bang, tranh tring lp va bo sot van 1a thach
thirc I6n d6i véi chinh quyén co sd, nhat 1a trong boi canh thién tai khan cap.
Thuyc tién hoat dong VDTN ngudén PGTN hd tro khic phuc KKDTT &
nudc ta nhimg nam qua cho thay, trong giai doan trudc thang 10/2021, khi Nghi
dinh s6 64/2008/ND-CP, ngay 14/5/2008 cta Chinh phu vé VDTN, phan phdi
va su dung cac nguén DGTN hd tro nhan dan khic phuc KKDTT, héa hoan, su
cb nghiém trong, cac bénh nhin mac bénh hiém nghéo [16] ¢6 hiéu luc, do chwa
c6 cac quy dinh cu thé dbi véi hoat dong cua cac ca nhan dang ra van dong,
quyén gop nén cong tac quan ly cia Nha nudc cling nhu vi¢e ap dung phap luat
nham xir 1y cac ca nhan vi pham rat kho thyuc hién. Trong giai doan ny, mic du
xay ra nhiéu truong hop cac nhom tir thién, tap theé, ca nhan tu phét, tu ¥ tham
gia van dong, quyén gdp ctru tro thién tai nhung viéc phat hién, Xt Iy cac trueong
hop vi pham con rat han ché. Su ra doi caa Nghi dinh sé 93/2021/ND-CP (thay
thé Nghi dinh s6 64/2008/ND-CP) 1a mdt budc ngoat, nham giai quyét nhitng
han ché, bat cap cua giai doan trudc; hoat dong cua céac tap thé, c4 nhan tham gia
van dong, quyén gop cuu trg thién tai da duogc kiém soat chat chd hon. Nghi dinh
nay l1an dau tién quy dinh viéc c4 nhan ding ra VBTN cac nguén PGTN hd tro
khic phuc KKDTT, trong d6 quy dinh 16 viéc ca nhan phai théng bao voi Uy

ban nhan dan cap xa va mé tai khoan riéng hoac s6 ghi chép thu chi. Piéu nay da
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hop phép hoa va dua cac hoat dong nay vao khudn khd quan 1. Yéu cau minh
bach dugc ning cao rd rét thé hién théng qua viéc cac td chirc, ci nhan phai cong
khai thong tin vé muc dich, thoi gian, két qua van dong va chi tiét viéc phan phéi
trén cac phuong tién thong tin hoic tai dia phuong. Sau viéc hang loat nghi van
vé st minh bach trong viéc sir dung tién DGTN hd trg khiac phuc KKDTT dugc
dua tin trén cac phuong tién thong tin dai ching, ca nguoil van dong va cong
d6ng da nhan thirc sdu sac hon vé tam quan trong ca viéc cong khai, minh bach
trong tién hanh hoat dong VDTN cac nguén DGTN hd tro khic phuc KKDTT.
Do d6, nhiéu t6 chirc, ca nhan tién hanh hoat dong nay thoi gian qua da chi dong
cong khai sao ké, bao céo tai chinh chi tiét hon trudc. Hon nita, vai trd giam sat
cua cong dong va chinh quyén ciing dugc nang cao hon thong qua viéc nguoi
dan va cac nha hao tim di co co sé phap 1y dé yéu cau thong tin va gidm sat;
chinh quyén dia phuong (dic biét 1a cap xa) co vai trd rd rang hon trong viéc xac
nhan d6i tuong thiét hai va phdi hop, giam sat hoat dong phan phdi ngudn
DPGTN trén dia ban.

Mic du dat dugc nhitng két qua nhét dinh nhung viéc ap dung phap luat
vé VDTN nguén DGTN hd trg khic phuc KKDTT ¢ nuéc ta nhimg nim qua
van con boc 16 nhitng han ché nhat dinh. Cac co quan chic nang méi chi tap
trung thuc hién viéc thong tin thudng xuyén trén cac phuong tién truyén thong
vé hanh vi lira dao chiém doat tai san théng qua mao danh cac co quan, t6 chuc
thuc hién VDTN ngudn PGTN hd tro khac phuc KKDTT. Hiéu qua phat hién,
xtr 1y cac dbi twong vi pham quy dinh phap ludt vé cha thé tham gia VDTN
nguén DGTN hd tro khic phuc KKDTT véan con rat han ché trong bdi canh
nhiéu vu viéc mao danh cic co quan, to chirc dig ra van dong, quyén gop ctu
trg thién tai dé thyc hién hanh vi lra dao chiém doat tai san van dién bién phic
tap trén mang internet, mang xa hoi. Vi du: Vu viéc xdy ra vao thang 6/2025,
Nguyén Hong Hén va dong pham 1ap facebook “Hoa Sen”, “Thién Tam”, ding
anh thiét hai do bao Iii, kéu goi va da nhan 3.502 giao dich chuyén khoan vao tai

khoan ca nhan, chiém doat s6 tién tong cong la 02 ti dong. Bén canh do, viéc
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phat hién, xtr Iy cac chu thé c6 hanh vi lam quyén khi tham gia VDTN ngudn
DGTN hd tro khic phuc KKDTT ciing rat han ché do chwa co co ché giam sat
thuong xuyén va chua di ngudn luc vé con ngudi, trang thiét bi, phuong tién,
kinh phi dé thuc hién viéc giam sat.

3.2.2. Vé nji dung thue hién phap luat vé van dong, tiép nhan ngudn
dong gop tw nguyén hd tro khic phuc khé khiin do thién tai & Viét Nam

Bén canh nhiing két qua dat dugc vé mit hinh thire viéc thuc hién phép
luat vé VDTN ngudén DGTN hd tro khic phuc KKDTT trén phuong dién noi
dung quy pham phép luat vin con boc 10 nhitng vudng mic, bt cap nhat dinh.
Qua trinh thyce hién cac ndi dung cu thé cua phap luat dugc thé hién trén cac khia
canh sau:

3.2.2.1. Vé chii thé tham gia

Thuyc tién thuc hién ndi dung phéap luat vé cha thé tham gia hoat dong
VDTN nguén DGTN hd trg khiac phuc KKDTT cho thay mot sy chuyén bién
16n. Phap luat hién hanh, dic biét 1a Nghi dinh s6 93/2021/ND-CP ctia Chinh
phu, d3 mé réng danh sach chu thé duge phép dimg ra van dong tir cac co quan
nha nudc, to chirc chinh tri - x4 hoi, quy xa hoi, quy tir thién cho dén cac ca nhan
c6 du nang luc hanh vi dan sy. Sy mé rong nay phu hgp véi doi hoi thuc tién,
g6p phan khoi day tinh than tuong than tuong ai va huy dong duoc t6i da ngudn
luc to 16n trong xa hdi. Tuy nhién, viéc thyc hi€n quy dinh nay cling 1am nay
sinh nhiing thach thirc khong nhd. Viée phai quan Iy mot s6 luong qua 16n cc ca
nhan ty ding ra kéu goi dong gép mot cach tu phat thong qua céc tai khoan ngan
hang ca nhan d3 gy ap luc rat 16n cho cong tac kiém soét ciia cac co quan quan
Iy nha nude. Tinh trang nay khién viéc theo doi dong tién, ngan chin rui ro that
thoat hoac Itra ddo trd nén vo cung khé khan. Vigéc nay duoc thé hién trén thuc té
hién nay c6 rat nhiéu Quy xa hoi tir thién duoc hinh thanh va hoat dong trén
Diéu 16 riéng theo dic thu cua riéng cua cic quy nhung quy nao ciing ¢ tham
quyén van dong quyén gép va hoat dong tai chinh theo quy ché riéng dic thu
cho timg quy, tao nén su khéng dong nhat, ngudn luc khong tap trung va kho
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khan cho vi¢c quan 1y déng bd. Bao cdo cua Bo Noi vu (tinh dén hét nim 2024),
hién nay ca nudc co tong cong 3.081 quy xa hoi, quy tir thién. Cuy thé, s lugng
nay dugc phan bd nhu sau: C6 101 qui hoat dong trén pham vi toan qubc hodc
lién tinh. C6 2.980 quy hoat dong trong pham vi dia phuong (tinh, thanh). Qua
thuc tién 4p dung da boc 16 rd nhing uu diém ndi bat, song cling dat ra khong it
nhing han ché, thach thirc d6i v6i cong tic quan 1y nha nude.

* Vé wu diém

Thir nhat, thé hién sw thanh céng cia chii truong "xd héi héa" céng tdc
nhén dgo, khoi ddy manh mé tinh than twong than twong di. Viéc phap luat cong
nhan va mé rong chu thé da huy dong duoc toi da ngudn luc to 16n trong x4 hoi.
Pic biét, su ra doi va phat trién ctia cac quy xa hoi, quy tir thién di tao ra mot
mang ludi ctu tro rong khap. Theo bao cdo ciia Bo Noi vu (tinh dén hét nam
2024), hién nay ca nudc c6 tong cong 3.081 quy xa hoi, quy tir thién (trong d6 cd
101 quy hoat dong trén pham vi toan qudc hodc lién tinh va 2.980 quy hoat dong
trong pham vi dia phuong). Mang lu6i ndy giup cac hoat dong VDTN ngudn
DGTN len 16i dén timg cong dong, timg dia ban co s, phan tng nhanh nhay
trudc cac tinh huéng thién tai khan cap.

Thir hai, tinh linh hoat va chuyén biét hoa cao. Vi viéc cac quy duogc
phép hoat dong theo Diéu 1¢ riéng phu hgp véi ton chi, muc dich cu thé, cac to
churc nay c6 kha nang thiét ké cac chién dich van dong linh hoat, tiép can duoc
nhiéu t&p nha hao tdm khac nhau (doanh nghiép, kiéu bao, gi6i tré...), qua d6 da
dang hoa phuong thirc hd tro va hinh thirc ctru trg cho ngudi dan ving thién tai.

* Vé han ché

Bén canh nhiing uu diém, viéc thuc hién quy dinh mé rong chu thé tham
gia dang 1am nay sinh nhiing rao can va thach thic rat 16n vé mat quan tri va
tuan tha phap luat:

Thir nhat, rii ro mat kiém sodt doi véi ca nhan dung ra van dong. Viéc
phai quan Iy mot sd lugng qua 16n cac ca nhan tu dung ra kéu goi dong gop

mot cach tu phat thong qua céc tai khoan ngan hang c4 nhan da gay ap luc rat
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16n cho cong tac kiém soat cua cac co quan quan 1y nha nuée. Tinh trang nay
khién viéc theo ddi dong tién, x4c minh tinh minh bach va ngan chan rui ro
that thoat hodc lira dao tré nén vo cing khé khin, nhat 1a khi ranh gi6i gitta
tai san c4 nhan va tién tir thién khong duoc boc tach 1& rang bang cac bién
phap k¥ thuat sb.

Thit hai, sy phdn tdn nguon luc va thiéu dong bé trong quan Iy qup. Day
1a diém nghén 16n nhat mang tinh hé thng. Viéc ton tai téi 3.081 quy x4 hoi,
quy tir thién nhung lai thiéu mot "nhac trudng" diéu phdi chung di dan dén tinh
trang manh quy nao quy d6 1am. Mdi quy dugc hinh thanh va hoat dong trén
Piéu 1é riéng theo ddc thu ciia minh, c¢6 thim quyén van dong quyén gop va
hoat dong tai chinh theo quy ché ndi bo riéng. Sy da dang nay v6 hinh trung tao
nén tinh khong déng nhit vé tidu chuan ké toan, chudn muc giai trinh va
phuong thirc phan bo. Diéu nay din dén thuc trang nguodn luc ctru tro tuy 1on
nhung khong dugc tip trung, gy ra su chong chéo trong khau phan phéi (hién
tuong "chd ung, chd han"), lam giam hiéu qua téng thé cua hoat dong VDTN
nguon DGTN.

Thir ba, gdy khé khan cho céng tic thanh tra, kiém tra, gidm sat. Voi
hang ngan quy ché hoat dong tai chinh dic thu khac nhau cta hon 3.000 quy va
v b ¢4 nhan, cac co quan chtrc nang (Bo Tai chinh, B§ No6i vy, chinh quyén dia
phuong) khong thé ap dung mot bo tiéu chi gidm sat thong nhat. Viéc thiéu mot
co so dir liéu qudc gia ding chung dé lién thong thong tin tai chinh giita cac quy
khién cho cong tac hau kiém thuong dién ra cham tré, ling ting va kho phat hién
kip thoi cac hanh vi truc 1o1, str dung sai muc dich.

Nhu vay Vviéc md rong chi thé tham gia VDTN nguon PGTN hd trg
khéc phuc KKDTT la mot budc tién vé& mit 1ap phap, nhung thuc tién thi hanh
dang doi hoi phai nhanh chdng c6 cac giai phap dong bd hoa (dic biét 1a chuan
hoa quy ché tai chinh va s6 hoa nén tang quan 1y tap trung) dé khéc phuc tinh
trang tan man, "tram hoa dua n¢" nhung thiéu minh bach va kém hiéu qua nhu

hién nay.
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3.2.2.2. Vé trinh tw, thii tuc va bdo dam cong khai, minh bach

Thuc tién ap dung noi dung phép luat vé trinh tu, thu tuc VDTN nguén
DGTN hd trg khic phuc KKDTT cho thiy c6 su phan hoa rd rét & cc giai doan
thuc hién. Trong khau khéi tao dot van dong (nhu 1ap tai khoan riéng, thong bao
muc dich van dong trén phuong tién thong tin dai chiing va thong bao véi chinh
quyén sO tai), co ban da duogc cac chu thé, bao gé)m ca cac ca nhan, thuc hién
tuong dbi tbt, tuan thu dang dinh hudng cta phap luat.

Song, diém nghén 16n nhét trong thuc tién thuc hién noi dung phép luat
nay lai nam & khau két thic dot VDTN nguén DGTN. Vi¢e thuc hién nghia vu
khoa tai khoan tiép nhan dung thdi han cam két, thyuc hién bao cao quyét toan tai
chinh va cong khai danh sach phan phéi ctia nhiéu nhom ca nhan thuong dién ra
mot cach chap va, thiéu chuyén nghiép. Cac bao cdo thu chi ndy phan 16n lam
theo cam tinh, liét ké don gian, khong dat cac chuan muc vé nghiép vu ké toan
va thuong xuyén thiéu hoa don chimg tir hop 1&. Hau qua cua viée thuc hién
phap luat khong triét dé nay da dan dén cac cudc "khing hoang truyén théng sao
ké" gay gat trong du luan (dién hinh nhu sau dot bo lut mién Trung nim 2020).
Thyc trang d6 khong chi gay ra nhitng tranh cai phap 1y phuc tap, tao ap luc cho
co quan diéu tra ma con lam x6i mon nghiém trong niém tin cua quan ching
nhéan dan va cic nha hao tdm vao hoat dong tir thién ty nguyén.

Pi sau phan tich, su thiéu minh bach va lang ting trong giai trinh tai chinh
khong chi xdy ra ddi voi cac ca nhan tu phat, ma ngay ca & cap do cac to chirc
chuyén nghi¢p dugc Nha nudc giao nhiém vu cling dang bdoc 10 nhing khoang
tréng 10n vé quan tri dit liéu. Dién hinh, theo thong ké ctua Hoi Chir thap do Viét
Nam, hang ndm bao c4o tiép nhan ngudn lyc 1én dén hang vai trim ty dong trong
mdi chuong trinh van dong tir cp Trung wong dén dia phuong. Tuy nhién, dé
xuét trich mot con s6 thue té 1o rang, chi tiét, déng bo theo van ban va minh
chung cu thé trén toan hé théng thi lai khong thé thyc hién chinh xac; cac con sb
bao céo phan nhiéu vin mang tinh chat tong hop dé phuc vu truyén théng. Vi du

thuc té: Doi v6i cac du 4n 16n, cac nha tai trg thudng cam két hd tro theo cac giai
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doan dai han nhu 3 nim hay 5 nim. Thé nhung, trén béo c4o hang nam lai khong
phan anh dugc con sb chinh x4c dd giai ngan theo timg nim va qua trinh tiép
nhan ¢ co so dién ra nhu thé ndo, ma thuong chi ghi nhan con s tong mirc hd
tro theo cam két ban dau.

Thuyec tién ndy minh chtng rd nét cho viéc hé théng phap luat hién hanh vé
VDTN nguén PGTN hd tro khic phuc KKDTT van dang quan 1y trén bé mit ho
so gidy to ma thiéu di co ché diéu chinh s6 hoa. Tir d6 cho thiy, dé bao dam noi
dung cong khai, minh bach di vao thuc chat, yéu cau cip thiét hién nay 1a phap
ludt phai bat budc xay dung va tmg dung hé thong s hoa so6 sach, dong b hoa
dir liéu trén "Nén tang tiép nhan va phan bo" qudc gia, thay vi chi dua vao cac
bao cdo mang tinh ude 1€ nhu hién nay.

3.2.2.3. Vé phén phoi, sir dung nguon luc

Nbi dung phép ludt quy dinh rd: cac chu thé khi thuc hién phan phdi, str
dung ngudn lyc DPGTN bt budc phai c6 sy lién hé, phdi hop véi Uy ban nhan
dan hodc Mt tran T quéc noi tiép nhén hd tro dé duoc hudng dan, nham dam
bao dung ddi tugng va an toan. Mic du quy dinh d4 rd rang, nhung trong thuc té
THPL, nhiéu doan tir thién, nhém ca nhan do tim NG mudn trao qua tan tay, hoac
e ngai thu tuc hanh chinh, da c¢6 tinh bo qua khau phdi hop nay dé tu di phat qua.
Hau qua tat yéu cta viéc khong thong qua dau mdi diéu phdi thong nhit 1a su
phan bo ngudn lyc thiéu dong déu, din dén tinh trang "chd ting, chd han" - noi
c6 giao thong thuan loi thi nhan duoc qua nhiéu hd trg, noi vung sau vung xa lai
khong c6. Thém vao d6, viéc phan phdi khong dua trén nhu cau thyc tién khién
nhiéu hang hoa khong thiét thuc bi & dong, lang phi, trong khi nhimg hd dan
thuc sy can ctru tro khan cép lai khong c6 tén trong danh sach dugc ho tro.

3.2.2.4. Vé kiém tra, gidm sdt va xir Iy vi pham

Viéc thue hién cac ndi dung quy dinh phap luat vé kiém tra, giam sat doi
v6i hoat dong VDTN ngudén DGTN hién nay gip nhiéu kho khan, vudng mic
xudt phat tir su chong chéo vé thim quyén giira nhiéu co quan quan 1y nha nudc
(B6 Tai chinh, Bo Lao dong - Thuong binh va Xa hoi, ij ban nhan dan cac cép).
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Dic biét, dbi v6i khau tiép nhan cac du an vién trg quéc té khan cép theo
Nghi dinh s6 50/2020/ND-CP cta Chinh phu, quy trinh tha tuc hanh chinh hi¢n
hanh van con nhiéu diém vuéng mic, tao ra rao can 16n dbi voi tinh "khan cap"
ctia hoat dong ctru tro. Thuc tién cong tac tiép nhan ngu@)n vién tro quéc té tai
Trung wong Hoi Chir thap do Viét Nam (truc tiép tai cac Ban chuyén mon nhu
Ban Doi ngoai va Phat trién, Ban Truyén thong) cho théy, dé mot du an vién tro
duoc phé duyét tiép nhan, co quan dau mdi phai tién hanh tha tuc xin y kién hiép
y cua rat nhiéu bo, nganh lién quan nhu: B Noi vy, B Cong an, Bg Tai chinh...
Qua trinh luan chuyén ho so va chd hoan thién thu tuc phé duyét nay doi voi mot
sO du an c6 thé kéo dai 1én téi gan 02 thang. Sy 4ch tic vé mat thu tuc hanh
chinh nay d4 lam triét tiéu tinh cap thiét, lam 1& mat “thoi diém vang” trong cong
tac cuu trg nhan dao tai cac ving xay ra thién tai.

Hon nita, vé ndi dung ché tai xir Iy vi pham, cac quy dinh xir phat hién
hanh dbi v6i nhimg hanh vi sai pham c¢6 quy mé nho, hodc nhitng sai sot xuét
phat tir nguyén nhéan chi quan nhu "thiéu kinh nghiém ké toan", van dong "theo
cam tinh" cta cac cd nhan nhin chung chua du stic ran de.

Déng chu y, thuc tién 4p dung phap luat cia cic co quan chirc ning dang
vap phai sy lung ting 16n do hé théng quy pham chua phan dinh rach roi ranh
gidi gitta vi pham hanh chinh (vi duy: sai sot vé trinh tu, thi tuc thong bao, cham
tré trong bao céo quyét toan) va vi pham hinh su (vi du: hanh vi lam dung tin
nhiém, ltra déo chiém doat tai san) trong boi canh thién nguyén. H¢ qua 13, cac
co quan thyc thi phap luat phai tiéu ton rt nhiéu thoi gian trong viée xac minh
dong co, muc dich va cac yéu td ciu thanh toi pham. Diéu nay khong chi gy
qua tai cho cac co quan diéu tra ma con lam giam di tinh nghiém minh, tinh ran
de va su diéu chinh kip thoi cua phap luat d6i voi hoat dong VDTN ngudn
DGTN hd trg khic phuc KKDTT. Tai ngudn ¢ Trung wong Hoi Chit thap do
Viét Nam hién nay con nhiéu t6 chirc ca nhin chuyén tién vao tai khoan ung ho
va c6 don xin hoan lai v&i 1y do chuyén nham tién dan t&i viéc tong hop xir Iy va

tim kiém nguon goc ctia ngudn ho trg kho khan déc biét 1a chong rira tién.
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3.3. PANH GIA TINH HINH THUC HIEN PHAP LUAT VE VAN
PONG, TIEP NHAN NGUON PONG GOP TU NGUYEN HO TRQ KHAC
PHUC KHO KHAN DO THIEN TAI O VIET NAM

3.3.1. Nhirng két qua dat dwoe trong thuc hién phap luit vé van déng,
tiép nhan ngudn déng gép tw nguyén hd tre khic phuc khé khin do thién
tai & Viét Nam

* Uu diém trong THPL vé VDTN nguon PGTN hé tro khdc phuc KKDTT
o Viéet Nam.

Nhiing nim qua, trén co s hé thong cac van ban, quy dinh phap luat vé
VDTN ngudn DGTN hd trg khac phuc KKDTT duoc cac co quan nha nudc ban
hanh, qua trinh t6 chac THPL vé linh vyc nay da duoc trién khai nham diéu
chinh cac van dé phat sinh lién quan dén hoat dong cia cac chu thé c6 lién quan.
Qua4 trinh THPL vé VDTN ngudn PGTN hd tro khic phuc KKDTT ¢ nudc ta
nhitng nim qua c6 nhitng vu diém sau:

Mgt la, phap luat vé VDTN nguén PGTN hd trg khac phuc KKDTT &
nudc ta duge xay dung ngay cang cu thé, 16 rang, minh bach hon.

Piéu d6 thé hién qua viéc Chinh phil ban hanh Nghi dinh s6 93/2021/ND-
CP, ngay 27/10/2021 vé VDTN, phan phdi va sir dung cac nguon DGTN hd tro
khic phuc KKDTT, dich bénh, su ¢b; hd tro bénh nhan mac bénh hiém nghéo
[30] thay thé cho Nghi dinh s 64/2008/ND-CP, ngay 14/5/2008 ctia Chinh pha
vé VDTN, phan phdi va st dung cac nguén DGTN hd trg nhan dan khic phuc
KKDTT, hoa hoan, su cb nghiém trong, cac bénh nhan mic bénh hiém ngheo
[16]. DAy 1a mot budc tién 16n trén phuong dién xay dung phap luat vé VDTN
ngudén DGTN hd tro khic phuc KKDTT & nudc ta, trong d6 da quy dinh 16 vé
muc dich, yéu cau, nguyén tic, chi thé, cach thirc, quy trinh tién hanh hoat dong
nay. Pong thoi, yéu cau cong khai, minh bach trong qué trinh VDTN nguon
DGTN hd tro khac phuc KKDTT ciing dugc quy dinh rd rang, cu thé va chat ché
hon. Bac biét, Nghi dinh s6 93/2021/ND-CP di chinh thac thira nhan va dua
hoat dong cua cac t chirc, d6i nhom, ca nhan khi tién hanh hoat dong van dong,
quyén gop hd tro khic phuc hau qua thién tai vao khuon kho phap luat. Ngoai ra,


https://thuvienphapluat.vn/van-ban/the-thao-y-te/nghi-dinh-64-2008-nd-cp-van-dong-tiep-nhan-phan-phoi-su-dung-nguon-dong-gop-tu-nguyen-ho-tro-nhan-dan-khac-phuc-kho-khan-do-thien-tai-hoa-hoan-65930.aspx
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quy dinh phap luat vé tiép nhan ngudn ctu tro qudc té nham khac phuc hau qua
thién tai ciing d3 duoc Chinh pht ban hanh thong qua Nghi dinh s6 50/2020/ND-
CP, ngay 20/4/2020 quy dinh vé tiép nhén, quan 1y va str dung vién trg qudc té
khan cdp dé ctu tro va khic phuc hiu qua thién tai [27] va Nghi dinh
s6 80/2020/ND-CP, ngay 08/7/2020 vé quan 1y va str dung vién trg khéng hoan
lai khong thudc hd trg phat trién chinh thuc cia cac co quan, to chirc, ca nhan
nudc ngoai danh cho Viét Nam [28]. Hé thdng phéap luat vé VDTN ngudn
DGTN hd tro khac phuc KKDTT hién nay da budc dau dap tmg doi hoi caa thuc
tién, qua d6 gop phan khuyén khich cac cap, cac nganh, cac co quan, doan thé va
quan ching nhan dan tham gia van dong, quyén gdp va huong Gng tham gia
dong gop ngudn luc hd trg khic phuc hau qua cua thién tai.

Hai la, nhan thic phap luat vé VBTN ngudén DGTN hd trg khac phuc
KKDTT cua cac cép, cac nganh, co quan, td chirc, doan thé, can bo, dang vién
va quan chiing nhan dan ngay cang duoc nang cao.

Nhiig nim qua, cing voi qua trinh trién khai hoat dong VDTN nguon
DGTN hd tro khic phuc KKDTT, nhan thitc phéap ludt vé linh vuc nay cua cac
cap, cac nganh, co quan, to chiic, doan thé, can b, dang vién va quan ching
nhan déan, nhat 13 cac chu thé ding ra van dong, quyén gop va chu thé huong
g tham gia DPGTN ngay cang duoc nang cao hon. Céac chi thé nay da kip thoi
cap nhat va nim cac quy dinh phép luat vé linh vuc nay va thyuc hién nghiém tuc.
Trong do6, cac chu thé dang ra van dong, quyén gop da nhan thirc ngay cang day
du hon vé quy trinh, cach thie VDTN ngudn DGTN hd tro khic phuc KKDTT,
nhét 1a cac quy dinh vé cong khai, minh bach trong qua trinh thuc hién hoat dong
nay. Cac chu thé tham gia dong gop ngudn luc hd trg khac phuc hau qua cua
thién tai cling dd nhan thic ngay cang & hon cic quyén ciia minh, dac biét 1a
quyén dua ra cac yéu cau doi véi cac chi thé van dong, quyén gop. Trén co s
d6, hoat dong VDTN ngudn PGTN hd trg khiac phuc KKDTT & nuéc ta duoc
trién khai ngay cang hiéu qua hon, da gép phan huy dong nhanh chéng, hiéu qua
nguon lyc to 16n trong xa hoi dé hd tro nguoi dan & cac dia ban chiu thiét hai do

thién tai. Sau moi dot thién tai Xdy ra va gy thiét hai & cac dia phuong, dia ban,
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cac tap thé va ca nhan da dtng ra van dong, quyén gop duoc hang chuc, hang
tram, tham chi hang nghin ty déng va nhiéu loai hang hoa khac & ca trong nudc
va ngoai nudc dé thuc hién viéc ctu tro thién tai. Ngoai ra, Viét Nam con chi
dong tham gia hd trg ngudi dan & mot sé qubc gia trén thé gidi va khu vuc chiu
thiét hai do thién tai gy ra & cac nudc ndy. Trong d6, hoat dong VDTN ngudn
DGTN hd tro khic phuc KKDTT da dugc trién khai nhanh chong, kip thoi hon
trong viéc hd trg ngudi dan & cc dia ban, qua d6 thé hién rd tinh than doan két,
tuong than, trong ai va sic manh cta toan dan trong giai quyét cac van dé vé an
sinh x4 hoi, tir thién, nhan dao.

Ba la, viéc tuan th, thi hanh, st dung va ap dung phép luat vé VDTN
nguén DGTN hd trg khic phuc KKDTT cua cac cha thé co lién quan da co
nhitng chuyén bién tich cuc va hiéu qua dat dugc ngay cang cao hon.

Cung voi qua trinh xdy dung va hoan thién phap luat vé VDTN ngudn
DGTN hd tro khac phuc KKDTT & nuéc ta ciing nhu day manh cong tac tuyén
truyén, pho bién, gido duc phap luat vé linh vuc nay, nhan thic caa cac chi thé
¢ lién quan ngay cang dugc nang cao. Tt d6, viéc tuan tha, thi hanh, str dung va
ap dung phap luat vé VDTN ngudén DGTN hd tro khic phuc KKDTT ¢ nudc ta
da c6 nhiing chuyén bién tich cuc va ngay cang hiéu qua hon. Diéu d6 thé hién
thong qua viéc cac chu thé dung ra van dong, quyén gép da nim rd va tuan thi
ngay cang t6t hon cac quy dinh phap lut vé& quy trinh, cach thic va chi dong
hon trong qué trinh thuc hién viéc VDTN, phan phdi, sit dung nguén DGTN,
gop phan han ché vi pham cac hanh vi bi nghiém cim trong tién hanh hoat
dong nay. Pac biét, su cong khai, minh bach va thuc hién c6 hiéu qua trach
nhiém giai trinh cua cac tap thé, ca nhan trong thuc hién VDTN nguén DPGTN
hd tro khac phuc KKDTT ¢ Viét Nam da duoc nang cao 1o rét. Trén co sé cac
quy dinh phap luat va qua trinh td chic THPL vé linh vuc nay, viéc cong khai,
minh bach va thuc hién trach nhiém giai trinh ctia cac tdp thé, ca nhan da
khong con 1a yéu té "khuyén khich" ma thyc sy da trd thanh yéu cau gan nhu
bat budc tir cong dong. Theo do, cac tap thé, ca nhan di chu dong hon trong

viéc cong khai, minh bach cac hoat dong, nhat 1a vé van dé tai chinh, hang héa
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huy dong duoc va qua trinh phan phdi, st dung dé khac phuc hau qua thién tai
gy ra & cac dia ban. Bén canh do, cac chi thé tham gia DGTN ciing chii dong
hon trong viéc thuc hién cac quyén ciia minh ma phap luat cho phép nhu:
Quyén yéu cau phan phdi, st dung nguon luc déng gop theo dung dia chi cu
thé; vé bao mat thong tin vé danh tinh (néu c6). Khong chi c6 viy, cong tic
thanh tra, kiém tra, giam sat d6i voi hoat dong VDTN ngudn DGTN hd tro
khic phuc KKDTT ¢ nuéc ta da duoc tap trung tién hanh va hiéu qua dat duoc
ngay cang cao hon, qua do6 kip thoi phat hién, ngan chan va xtr Iy cac truong
hop Vi pham phap luat vé linh virc nay.

Bon la, cong tac phong ngira, phat hién va xtr Iy cac hanh vi vi pham cua
cac tap thé, c4 nhan trong tham gia VDTN nguén DGTN hd tro khic phuc
KKDTT dat duoc nhitng két qua quan trong, ngay cang hiéu qua va kip thoi hon.

Nhiing nam qua, cong tac phong ngua vi pham phap luat xay ra trong qua
trinh tién hanh hoat dong VDTN nguon PGTN hd trg khac phuc KKDTT da
duoc cac co quan, to chic, nhat 1 cac co quan thong tin dai chung day manh
thuc hién thong qua viéc thuc hién cic hoat dong tuyén truyén, phd bién, gido
duc phap luét vé linh vuc ndy; thong tin vé cac vu Viéc vi pham phap luat vé
VDTN nguén PGTN hd trg khac phuc KKDTT cua céc tap thé, ca nhan nham
g6p phan ran de va gido duc chung. Bén canh d6, thuc hién chirc ning, nhiém vy
duoc giao, cac co quan cd tham quyén hoic chinh ndi bo co quan, don vi, tap thé
dung ra VDTN ngudn DGTN hd tro khic phuc KKDTT d4 tién hanh hoat dong
thanh tra, kiém tra, giam sat d6i véi hoat dong VDTN ngudn DGTN hd tro khac
phuc KKDTT. Ngoai ra, cc tap thé, ca nhan tham gia DPGTN ciing thyuc hién
viéc giam sat dbi voi hoat dong cua cac chi thé dimg ra kéu goi, quyén gop
nham dam bao nguon luc ma minh déng gdp dén dugc cac dia chi & cac ving
chiu thiét hai do thién tai. Dac biét, viéc gidm sat hoat dong VDTN ngudn
DGTN hd tro khic phuc KKDTT con duoc thuc hién boi cac co quan thong tin
dai chung va dong dao nguoi dan. Sau khi phat hién cac vu viéc vi pham phap
lut trong qua trinh tién hanh hoat dong VDTN ngudn PGTN hd tro khic phuc
KKDTT, cc co quan c6 thim quyén dd nhanh chong trién khai cong tac kiém
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tra, xac minh, diéu tra, 1am rd, thu thap cac tai li¢u, chung ctr 1am co so ap dung
hinh thtc xir 1y d6i véi cac tap thé, ca nhan c6 hanh vi vi pham theo quy dinh
cta phap luat hién hanh.

* Nguyén nhan ciia wu diém trong THPL vé VDTN nguon PGTN hé tro
kheic phuc KKDTT ¢ Viét Nam.

Nhimg vu diém néu trén trong THPL vé VDTN ngudn DPGTN hd trg khic
phuc KKDTT ¢ nuéc ta nhimg nim qua xuét phat tir nhitng nguyén nhan sau:

Thi# nhdt, cong tac xay dung, bd sung, chinh stra, hoan thién phéap luat
cling nhu viéc tuyén truyén, gido duc, phd bién phép luat vé VDTN ngudn
DGTN hd trg khic phuc KKDTT ngay cang dugc quan tim, chi trong thuc hién.

Puoc su quan tam chi dao cia Pang, Nha nudc, nhitng nam qua cong tac
xay dung, bo sung, chinh sira va hoan thién phap luat vé VDTN nguén DPGTN
hd tro khic phuc KKDTT ¢ nudc ta di duge quan tam, chu trong thuc hién. Hé
thong phap luat vé linh vuc ndy d3 dugc hinh thanh va thé hién trong nhiéu vin
ban phap ludt do cac co quan nha nudc va ngudi cd tham quyén ban hanh. Chinh
phti 13 co quan hanh chinh nha nudc cao nhat cia nuéc ta, thuc hién cong tac
quan 1y nha nudc va xay dung, to chuc trién khai cac chuong trinh, ké hoach
phat trién kinh té - xa hoi. Chinh phu da ludn chu trong dén viéc xay dung, hoan
thién phap luat vé VDTN ngudn PGTN hd tro khac phuc KKDTT va chi dao
cac B, nganh, dja phuong trong ca nuéc té chuc thuc hién phap lut vé linh vuc
nay. Trén co s& tham muu cua cac BJ, nganh lién quan, Chinh phu da ban hanh
cac Nghi dinh ciing nhu cac Quyét dinh cua Thi tudéng Chinh phu vé hudng dan
THPL vé PCTT néi chung va nhiing quy dinh phap luat cu thé vé VDTN ngudn
DGTN hd tro khic phuc KKDTT néi riéng. Trén co sd do, cac Bo, nganh, dia
phuong d4 ban hanh cac Thong tu, Quyét dinh nham cy thé héa va hudng dan to
chicc THPL vé linh vuc nay. Khi tién hanh x4y dung van ban phap luat vé linh
vuc ndy, cac co quan chirc ning di tao moi diéu kién va co ché dé cac co quan,
t6 chirc va quan ching nhan dan tham gia dong gop ¥ kién, dong thoi tham khao
kinh nghiém lap phap quéc té trudc khi ban hanh. Do d6, khi cac van ban phap
luat vé VDTN ngudn DGTN hd tro khic phuc KKDTT & nude ta duge ban hanh
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da nhan duoc su déng tinh, ung hd cao cua xa hdi. Bén canh do, cac co quan
chirc ning da rat chu trong dén viéc ra soat nham kip thoi phat hién nhiing han
ché, vudng méc dé kip thoi bo sung, chinh stra va hoan thién cac van ban, quy
dinh phap luat vé VDTN ngudn PGTN hd tro khic phuc KKDTT dé phu hop
véi thyc tién. Nho d6, khung phép 1y quy dinh va diéu chinh hoat dong VDTN
ngudn PGTN h trg khic phuc KKDTT & nudc ta da duoc hinh thanh va timng
budc hoan thién, dap tng ngdy cang tot hon yéu cau cua thuc tién. Phap lut vé
VDTN nguén DGTN hd tro khac phuc KKDTT da luat hoa cac yéu cau vé cong
khai, minh bach, tao co s& phap 1y cho viéc giam sat va yéu cau giai trinh; dong
thoi quy dinh 16 hon trach nhiém ciia Uy ban nhan dan cip x4, 1a co s¢ dé chu
dong tham gia thay vi bi dong nhu truéc day. Su lang nghe va phan tmg chinh
sach kip thoi ciia Nha nudc trude nhimg yéu cau va bat cap tir thyc tién, nhat 1a
“cudc khung hoang truyén thong sao ké" nam 2021 chinh 14 chat xuc tac quan
trong thuc day qua trinh thay doi phap luat. Hé théng phap luat vé linh vuc nay
da duoc quan tam xay dung, qua d6 budc dau tao ra khung phép 1y ciing nhu 1a
co s& dé t6 chuc thyc hién c6 hiéu qua phéap luat vé linh vuc nay. Khong chi c¢6
viy, cac co quan, to chiic, nhat 1a cac co quan thong tin dai chung da day manh
cong tac tuyén truyén, pho bién, gido duc phap luat vé VDTN nguén DGTN hd
trg khac phuc KKDTT, qua d6 gop phan khong ngimg nang cao nhan thic va y
thirc chap hanh phap luét cta can bo, dang vién va nhan dan, tir 46 gbp phan
nang cao chét luong, hiéu qua viéc té chicc THPL. Trong d6, su phat trién cua
truyén thong va mang xa hoi da trd thanh kénh két ndi, lan téa thong tin cuc Ky
hiéu qua, phd bién, tuyén truyén rong rii va nhanh chéng phap luat vé VDTN
ngudén DGTN hd trg khic phuc KKDTT.

Thi? hai, viéc thyc hién va bao dam THPL vé VDTN nguén PGTN hd tro
khic phuc KKDTT 14 chi truong nhat quan va dugc Pang, Nha nudc ta quan
tam lanh dao, chi dao, gop phan nang cao chat lugng, hiéu qua hoat dong van
dong, quyén gop hd tro khac phuc hau qua thién tai.

Dan toc Viét Nam c6 truyén thong doan két, tuong than twong i tir ngan
doi va dugc phat huy cao do trong nhimg giai doan dat nudc xay ra chién tranh
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hoac khi c6 thién tai, dich hoa. Pang, Nha nudc ta la cua Nhan dan, do Nhan dan
va vi Nhan dan nén viéc thuc hién cac chinh sach tir thién, nhan dao néi chung
VDTN nguén DGTN hd tro khic phuc KKDTT noéi riéng ludn 1 van dé dugc
Dang, Nha nuéc ta dic biét quan tim lanh dao, chi dao va tao moi diéu kién vé
co ché, chinh sach, phap luat va ngudn luc can thiét dé cac tap thé, ca nhan tham
gia thuc hién. Bén canh d6, cing véi cac ngudn luc cua Nha nudc dau tu cho
viéc khic phuc hau qua thién, viéc huy dong ngudn hrc trong xa hoi tir nguon
DGTN la van dé hét stc can thiét nham thyc hién chu truong chung ciia Pang,
Nha nudéc trong viéc huy dong sic manh cta toan dan trong bao vé, phuc hoi va
phat trién kinh té - xa hoi cua dit nudc ndi chung va cua cac ving mién, dia
phuong, dia ban noi riéng. Béi vi, khi thién tai xay ra va gay thiét hai ¢ nhirng
muc d6 khac nhau, cdp ty, chinh quyén va quan ching nhan din & cac dia
phuong rat can c6 sy hd tro ciia Nha nudce va ciia xa hoi, nhat 1a nhitng nhu yéu
pham can thiét nham khac phuc kho khin va sém 6n dinh va tré lai cudc song
binh thudng. Viéc nang cao hiéu qua thyc hién va bao dam THPL vé VDTN
nguoén PGTN hd trg khac phuc KKDTT 1a mét trong nhiing yéu té quan trong
g6p phan huy dong su tham gia déng dao cia cac cip, cac nganh, cic co quan,
doan thé, quan ching nhan dan ddi véi cong tic ndy. Do d6, ddy 1a chu truong
nhét quan va duoc Pang, Nha nudc quan tim 1anh dao, chi dao trong sudt nhiing
nim qua va thoi gian téi nham nang cao chat luong, hiéu qua hoat dong VDTN
ngudén DGTN hd tro khic phuc KKDTT & nudc ta. Hoat dong nay di va dang
duoc Pang, Nha nudc tap trung lanh dao, chi dao trong tong thé thuc hién chinh
sach tir thién, nhan dao ciing nhu bao vé va phuc héi kinh té cua dat nude noi
chung. Bong thoi, qua trinh t6 chirc THPL vé VBTN ngudn DGTN hd tro khic
phuc KKDTT c6 su chi dao, diéu hanh théng nhat, quyét liét cua Chinh phu, cua
cac B0, nganh lién quan va sy vao cudc cua cap uy dang, chinh quyén dia
phuong cac cap, nhat 1a nguoi ding dau. Bén canh d6, Chinh phu, cac Bo, nganh
va cap uy, chinh quyén dia phuong luén quan tim, tao moi diéu kién thuan loi,
dong thoi thyuc hién co ché quan 1y, kiém todn, thanh tra, kiém tra nham dam bao
hiéu qua ctia qua trinh THPL vé linh vyc nay.
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Thi# ba, nhan thie cia cac cip, cac nganh, cic co quan, doan thé va quan
chung nhan dan, nhit 13 cua cac cha thé tién hanh hoat dong VDTN ngudn
DGTN hd trg khac phuc KKDTT va tham gia DGTN vé vai trd, y nghia, tim
quan trong cta viéc bao dam THPL V& linh vuc nay ngay cang dugc nang cao.

Viéc to chic thuc hién va bao dam THPL vé VDTN ngudn DGTN hd tro
khic phuc KKDTT 1a yéu cau hét sic can thiét dit ra trong bdi canh nudc ta 1a
mét trong nhitng quéc gia thudng xuyén xay ra thién tai gy ra nhitng anh huong
thiét hai vo cling to 16n dén doi séng ctia nhan dén ¢ cac ving mién, dia phuong,
dia ban. Mbi khi c6 thién tai xdy ra va gy hau qua, trong ca nudc lai phat dong
phong trao van dong, quyén gop hd tro, gitip d& dong bao bi thiét hai. Hoat dong
nay mang tinh tu gidc, tu nguyén, dong thoi theo quy dinh phap luat hién nay,
nhiéu chi thé gém céc co quan nha nudc, to chirc chinh tri - x4 hdi cling nhu cac
tap thé, ca nhan déu dugc phép dung ra van dong, quyén gop ngudn lyc hd tro
khac phuc hau qua thién tai. Do d6, hoat dong nay phai dugc Nha nudc quan 1y
chit ché théng qua hé thong phép luat va qua trinh t6 chitc THPL nham dam bao
tinh cong khai, minh bach, phong ngtra, ngan chan va xu 1y kip thoi cac hanh vi
vi pham phap luat xay ra. Boi vi, khi xay ra cac hanh vi vi pham phap luat cua
cac tap thé, ca nhan dung ra van dong, quyén gop s& anh huong dén niém tin cua
cac chu thé tham gia DPGTN hd trg khiac phuc hau qua thién tai ciing nhu cua
quan chung nhan dan, tir 46 anh hudng dén chat lugng, hiéu qua hoat dong nay.

Thi? fur, qua trinh t6 chiic THPL vé VBTN ngudén DGTN hd trg khac phuc
KKDTT ¢ nuéc ta nhan dugc su dong tinh, huong tng manh mé caa céc cap,
cac nganh, cic co quan, t6 chirc, doan thé va déng dao quan ching nhan dan va
su chia sé cuia quéc té.

Hoat dong VDTN nguén DGTN hd tro khac phuc KKDTT 1a mot dang
hoat dong tir thién, nhan dao cu thé, boi khi thién tai xay ra va giy ra thiét hai,
doi song ngudi dan & cac ving thién tai gap rat nhiéu kho khan, thiéu thdn, tham
chi trong nhiéu truong hop khong thé duy tri cudc séng néu khong nhan duoc su

ctiu tro. Tuy nhién, mdi khi co thién tai xay ra & nudc ta thi phong trao van dong,
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quyén gdp va huong tmg tham gia DPGTN hd trg khic phuc hau qua thién tai lai
dién ra soi noi, rong khip. Diéu do6 thé hién truyén théng doan két, nhan vin,
nhan dao, twong than, trong i cua dan toc Viét Nam. Khong can phai co diéu
kién kinh té méi tham gia ma céac tap thé, ca nhan ludn sin sang dong gop tuy
theo diéu kién thuc té ctia minh trén tinh than “l4 lanh dum 14 rach”, <4 rach it
dum 14 rach nhiéu”, “mot miéng khi d6i bang mot goi khi no”. Trong khi do,
viéc THPL va bao dam THPL vé VDTN nguén PGTN hd tro khic phuc
KKDTT gép phan dam bao hoat dong nay dugc thuc hién theo ding quy dinh
cta phap luat, cong khai, minh bach, ngin ngira xay ra nhitng vi pham, dong thoi
g6p phan phat huy cao gia tri va y nghia nhan vin ctia hoat dong nay. Khi phép
luat vé VDTN ngudn DGTN hd tro khic phuc KKDTT duoc bao dam thuc hién
trong thuc té s& gop phan nang cao chat luong, hiéu qua hoat dong nay, thu hat
dong dao cac tap thé, ca nhan trong va ngoai nudc tham gia. Do d6, qua trinh to
chizc THPL vé VDTN ngudén DGTN hd tro khic phuc KKDTT ¢ nudc ta nhiing
nam qua luén nhan duoc su déng tinh, huong tng manh mé caa cac cép, cac
nganh, cac co quan, td chtc, doan thé va dong dao quén chung nhan dan va su
chia sé ciia quéc té.

Thit nam, trong qua trinh t6 chiac THPL vé VDTN nguén DGTN hd tro
khic phuc KKDTT, cac co quan, t6 chirc, ci nhan da rat ra nhiing kinh nghiém
can thiét nham thuc hién c6 hiéu qua hon phéap luat vé linh vuc nay.

Kinh nghiém & day duoc hiéu theo nghia rong, 1a viéc nang cao nhan thic
va y thic chap hanh phap luat ctia mdi chu thé qua nhirng 1an tham gia VDTN
ngudén DGTN hd tro khic phuc KKDTT; nhimg cach thire, quy trinh hiéu qua
ma cac chu thé rat ra trong qua trinh tham gia hoat dong nay nham dam bao chap
hanh nghiém chinh phap luat va nang cao chat luong, hiéu qua; phat hién nhiing
han ché, thiéu sot, kho khin, vuéng mic trong qua trinh to chire THPL dé kip
thoi kién nghi, dé& xuit véi co quan chirc ning c6 bién phap khéc phuc va diéu
chinh. .. Kinh nghiém & day bao gom kinh nghiém cuaa cac tap thé, ca nhan ding
ra to chic hoat dong van dong, quyén gdp va tham gia DPGTN trong viéc tuan
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thu, thi hanh, sir dung cac quy dinh phap luat vé VDTN ngudn DGTN hd tro
khic phuc KKDTT ¢ nudc ta. Thong thudng, cac chi thé nay c6 xu hudng tich
cuc tham gia nhiéu 1an van dong, quyén gop va PGTN hd trg khic phuc hau qua
cta thién tai. Sau mdi lan tham gia, cac chu thé nay tu rat ra kinh nghiém ciing
nhu tham khao, hoc tap kinh nghiém cua cac cha thé khac nham t6 chac thuc
hién nghiém tac phap luat vé& linh vuc ndy, qua d6 ngdy cang ning cao chat
luong, hiéu qua hoat dong VDTN ngudén DGTN hd tro khic phuc KKDTT, lan
toa hoat dong nay rong hon va thu hut ngay cang dong dao hon céc tap thé, ca
nhan tham gia.

3.3.2. Han ché trong thuc hién phap luat vé van déng, tiép nhan
ngudn doéng gép tw nguyén hd tro khic phuc khé khin do thién tai &
Viét Nam

Bén canh viéc dat duoc nhiing két qua dang tran trong, trong thyc tién qua
trinh THPL vé VDTN ngudn PGTN hd tro khic phuc KKDTT & nudc ta nhing
nim qua van con boc 16 nhitng han ché sau:

Mgt la, chat luong, hiéu qua cong tac phd bién, gido duc phép ludt vé
VDTN, tiép nhan ngué)n DGTN chua dat muc tiéu dé ra, dan dén tinh trang sai
léch trong nhan thirc va tuan theo phép luat ciia cac chu thé.

Nhiing nim qua, cong tac tuyén truyén, phd bién, gido duc phap luat vé
VDTN ngudn PGTN hd tro khic phuc KKDTT di dugce cac cip, cac nganh, cac
co quan, doan thé & Trung wong va dia phuong trién khai thuc hién. Tuy nhién,
ndi dung, hinh thtic tuyén truyén, phd bién, gido duc phap luat vé linh vyc nay
con cham duoc doi méi, chua thuc su phong pht, da dang, c6 luc, c6 noi chua
duoc tién hanh thuong xuyén nén hiéu qua dat duge con chua cao. Piéu d6 dan
dén nhiéu tap thé, ca nhan con chua nhan thic siu sac va day du cac quy dinh
phap luat vé linh vuc nay. Trong thuc té van con tinh trang mot bo phan tap thé,
ca nhan tham gia hoat dong van dong, quyén gdép mang tinh ty phat, chua thuc
hién theo dng cach thirc, quy trinh, quy dinh cua phap luat. Tham chi, c¢6 nhitng

giai doan Xay ra cac vu Viéc “lum xum”, thiéu minh bach trong du luan quan
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chung nhan dan va trén mang xi hoi lién quan dén mot sb ca nhan 1a nhiing
ngudi noi tiéng tham gia VBTN ngudén PGTN hd trg khac phuc KKDTT, nhiéu
tap thé, c4 nhan c6 tim Iy “rut r¢”, “e ngai” khi tham gia hoat dong nay. Bén
canh d6, mot s tap thé, ca nhan ciing ¢ tim 1y can trong hon khi hudng tng
tham gia PGTN hd tro khic phuc hau qua thién tai, boi trong ho xuét hién “tam
Iy hoai nghi” khéng biét liéu nguon e ma minh tham gia dong gdp c6 dén duoc
VGi nguoi dan ¢ cac dia ban chiu anh hudng thiét hai do thién tai hay khong. Tt
ca cac yéu t6 néu trén da anh huong truc tiép dén chét luong, hiéu qua tién hanh
hoat dong VDTN nguon DGTN h tro khic phuc KKDTT & nudc ta.

Hai la, viéc thuc hién cac quy trinh, tha tuc bat budc (dic biét 1a nghia vu
cong khai, minh bach) cua céc cha thé van dong con c6 nhig truong hop chura
nghiém tic; dong thoi, quyén giam sat ctia chi thé dong gop chua duoc thuc thi
hiéu qua trén thuc té.

Han ché nghiém trong trong khau tuan tha phép luat thé hién & viéc nhiéu
t6 chirc, c4 nhan khi dimg ra van dong da bé qua hoac thuc hién khong déy du,
khong dang thoi han cac bude quy dinh vé céng khai, minh bach tai chinh, bao
céo quyét toan nguodn luc thu dugc. Tham chi, xuét hién cac hanh vi ¢6 ¥ 1éch
chuén, lgi dung danh nghia tir thi¢n dé truc 1oi, vi pham phap luat hinh su. O
chiéu nguoc lai, khau str dung phap luat cling gip han ché 16n khi cac chu thé
dong gop (ngudi dan, doanh nghiép) chua chit dong hodc thiéu co ché kha thi
dé thuc hién quyén giam sat dbi voi qua trinh tiép nhan, phan phéi. Sy thiéu hut
cac yéu cdu giam sat mang tinh phap 1y tir phia nguoi dan da vo hinh trung lam
giam tinh ty gidc cua cac chu thé van dong, tao k& hé cho cac hanh vi sai pham
phat sinh.

Piéu nay thé hién thong qua viéc van con tinh trang con mot bo phan cac
tap thé, c4 nhan dimg ra VDTN ngudn DGTN hd tro khic phuc KKDTT chua
chip hanh ding cac quy dinh vé cach thirc, quy trinh thyc hién hoat dong nay,
dac biét 1a viéc thyc hién cac quy dinh vé cong khai, minh bach. Van con c6 cac
tap thé, ca nhan loi dung viéc VBTN nguén PGTN hd trg khic phuc KKDTT dé
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truc loi c4 nhén, vi pham phéap luat ddn dén bi xir 1y, tao ra nhiing anh hudng xau
trong du luan quan chung nhan dan va anh huong truc tiép dén chat luong, hiéu
qua tién hanh hoat dong nay. Bén canh d6, nhiéu tap thé, ca nhan tham gia
DGTN chua thuc su cha y va chi dong dua ra nhimg yéu cau nham dam bao
tinh cong khai, minh bach va hiéu qua cta hoat dong VDTN ngué)n DGTN ho
trg khic phuc KKDTT ciing nhu thuc hién viéc giam sat chit ché déi véi cac
chu thé dung ra van dong, quyén gop trong qua trinh tiép nhan, phan phdi, sir
dung ngudn DGTN hd trg khic phuc KKDTT dé tir d6 giam thiéu cac hanh vi
sai pham.

Ba la, viéc thyc hién co ché phdi hop lién nganh giita cac co quan, tO
chirc trong nude con thiéu ddng bo, cham tré; cic phuong thirc hop tac qudc té
trong tiép nhan, diéu phdi nguén luc tu nguyén chua duoc toi uu hoa.

Trong khau t6 chirc thi hanh phap luat, mdi quan hé phéi hop giita cac co
quan nha nudc, Mat tran T quéc, Ho1 Chir thap do va cac luc lugng xa hoi van
mang tinh sy vu, thiéu mot co ché van hanh thong sudt va chia sé thong tin dir
liéu theo thoi gian thyc. Su phdi hop long 1éo nay dan dén hién tuong ctu tro
chong chéo hoic bo sét dia ban khi thién tai xay ra. P6i véi hoat dong hop tac
qudc té, han ché 16n nhét 1a hé théng phap luat hién hanh chua tao ra hanh lang
phap 1y linh hoat, da dang dé thu hit va tiép nhan nhanh chéng cac ngudn luc
vién tro ty nguyén tir cac to chtic qudc té va phi chinh pha. Noi dung hop tac chit
yéu dumg lai & viéc tiép nhan thu dong bang tién hodc hang hoa thong thuong,
chua mé rdng sang cac phuong thuc hop tac k¥ thuat, chuyén gia, hay cac giai
phap tai chinh chia sé rii ro thién tai mang tinh bén viing.

Trong qué trinh trién khai hoat dong VDTN ngudén DGTN hd trg khic
phuc KKDTT néi chung va THPL vé linh vyc nay ndi riéng, tat yéu phat sinh
méi quan hé phéi hop giira cac cip, cac nganh, co quan, doan thé, luc luong
cling nhu voi cac tap thé, ca nhan lién quan. Ngoai ra, con c6 quan hé phéi hop
gifta cac co quan chirc niang cua Viét Nam véi cac to chirc quoc té va co quan

chirc ning cac nudc trén thé giGi trong tiép nhan nguon vién tro quéc té hd tro
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khéc phuc hau qua thién tai hodc trong thuc hién viéc hd tro cac qudc gia khac
chiu thiét hai caa thién tai. Tuy nhién, thuc tién trién khai hoat dong VDTN
ngudén DGTN hd tro khic phuc KKDTT nhiing nim qua cho thay, hiéu qua phdi
hop gitra cac cap, cic nganh, co quan, doan thé, luc luong ciing nhu véi cac tap
thé, c4 nhan tham gia hoat dong VDTN ngudén DGTN hd tro khic phuc KKDTT
trién khai THPL V& linh vuc ndy tuy da dat dugc nhitng két qua nhat dinh nhung
¢6 lac, co noi con han ché, chua dugc phat huy cao do va chua twong xing véi
yéu cau thuc tién. Bén canh d6, mic du cac co quan, té chic cia Viét Nam da
rat tich cyc trién khai hoat dong hop tac quéc té trong van dong, tiép nhan nguon
DGTN hd tro khac phuc KKDTT néi chung va trong THPL vé linh vuc ndy noi
riéng nhung két qua dat dugc con khiém ton. Diéu nay thé hién thong qua mot s6
van dé nhu: Sy hd tro cua qudc té va cia cac co quan chic ning cac nude ddi
Viét Nam trong nd luc phong ngtra, giam tac hai cia thién tai & nudc ta chua
tuong xung Voi tiém ning, thé manh; sy tham gia cua Viét Nam trong nd luc
chung cua cong ddng qudc té nham phong ngira, giam tac hai caa thién tai con
han ché, chua thudng xuyén; ndi dung, hinh thic hop tac quéc té trong THPL vé
VDTN ngudn DGTN hd trg khic phuc KKDTT con chua phong phi, da dang. ..

Bon la, thyc thi kiém so4t, giam sat cac phuong thirc van dong trén khong
gian mang con bat cip; nguyén tic "tu nguyén" cta phap ludt chua dugc thuc
hién triét dé.

Thuc tién THPL dang boc 16 khoang tréng 16n trong viéc quan 1y, giam
sat cac chién dich VDTN quy mé nho hodc cac hoat dong quyén gop truc tuyén
(online) trén mang xa hoi, dan dén kho khin trong khau phong ngira, phét hién
som cac hanh vi gian 1an, ti€u cyc hay quan ly quy sai quy cach. Pang chu ¥,
mdt han ché rat nghiém trong trong t6 chirc thi hanh phép luét tai cac co quan
nha nudc, don vi su nghiép 1a hién tuong bién tuéng, "hanh chinh héa" hoat
dong nhan dao. Viéc ap dat dinh murc, giao chi tiéu quyén gop bét budc, hodc tu
y khau trir lwong ciia can bg, cong chirc dé dat thanh tich thi dua 1 hanh vi ap
dung sai léch nghiém trong tinh than va nguyén tic "ty nguyén" dugc quy dinh
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trong luat. Han ché nay khong chi lam gidm tinh nhan van, triét tiéu dong luc tu
giac cua nguoi dan ma con tao ra 4p luc hanh chinh khong dang cé trong doi
song kinh té - x4 hoi.

Trong thuc tién trién khai hoat dong VDTN nguén DGTN hd trg khic
phuc KKDTT, van con nhiéu c4 nhan dtng ra van dong, quyén gép & quy mod
nhé chua tuan tht quy dinh vé thong bao cho chinh quyén, dong thoi qué trinh
thuc hién viéc giam sat hang nghin cudc van dong, quyén gop ngudn luc hd tro
ngudn huc khic phuc hau qua thién tai duoc thyuc hién online (qua mang internet,
mang x3a hoi) di va dang dat ra thach thuc rat 16n. Trong khi d6, hoat dong
VDTN ngudn BGTN hd trg khac phuc KKDTT dugc t6 chic béi cac co quan
nha nudc, to chire chinh tri - xa hoi van con xay ra tinh trang thiéu quan 1y, kiém
so4t dan dén tham nhiing va tiéu cuc. Mbi khi co thién tai xay ra va gy thiét hai,
nhiéu co quan nha nudc ciing tham gia VBTN ngudn PGTN cuia can bd thudc
co quan minh. Theo quy dinh cua phép ludt, cac co quan nay s& chuyén ngudn
luc quyén gop duoc dén Ban Van dong Trung wong, Hoi Chit thap do Viét Nam,
Uy ban nhan dan cap tinh noi bj thién tai. Tuy nhién, thuc té cho thay, trong qua
trinh trién khai cac quy trinh ndy luén c6 nguy co phat sinh hanh vi tham nhiing,
tiéu cuc, phd bién nhét 13: Quan 1y quy tién, hang cau tro khéng dung cach; hanh
vi chiém doat mot phan nguén PGTN lam cia riéng cta can bd trong cic co
quan nha nudc; gia mao danh sach nhan tién, hang cau trg dé chiém doat. Tur
nhitng mit tiéu cuc nay da anh huéng dén niém tin cia nguoi dan vao su cong
khai, minh bach, cong bang trong tién hanh hoat dong VDTN ngudén DPGTN hd
trg khic phuc KKDTT. Bén canh d6, van con xdy ra tinh trang hanh chinh hoa
hoat dong VDTN ngudn PGTN hd tro khic phuc KKDTT dan dén anh huong
dén y nghia cao dep, nhan van, nhan dao, tinh chét tu nguyen, tu giac nham kéu
goi, khoi day va phat huy tinh than tuong than, twrong 4i ctia can bd, dang vién va
quan chiing nhan dan. Trong d6, nhiéu co quan, t6 chirc, dia phuong da 4n dinh
dinh muc hodc giao chi tiéu can dat dugc trong cac dot van dong, quyén gop.

Trén co s d6, cac can bo duoc giao nhiém vy tham muu trién khai hoat déng
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VDTN ngudn PGTN hd trg khic phuc KKDTT da 4p dung nhiéu “ky thuat”
khac nhau dé dat dugc cac dinh mic hoic chi tiéu nay nhu: Khau trir mot khoan
nhét dinh tir tién luong ctia can bd dang cong tac hodc huu tri; dat ra 13 mot tiéu
chi dé danh gia thi dua... Néu van dé nay van tiép dién trong thuc tién s& dan tao
tam 1y khong thoai mai, mién cudng trong mot bd phan can bo, dang vién va
quan ching nhan dan khi tham gia hoat dong VDTN ngudén DGTN hd tro khic
phuc KKDTT va lam anh huong dén chét luong, hiéu qua va ¥ nghia cua hoat
dong nay.

Nhiing han ché néu trén trong THPL vé VDTN nguon PGTN hd trg khac
phuc KKDTT ¢ nudc ta nhitg nim qua xuat phat tir cac nguyén nhén sau:

Thi nhat, phap luat vé VDTN ngudn DGTN hd tro khic phuc KKDTT &
nudc ta chua thuc su hoan thién va dap ung yéu cau thuc tién dat ra hién nay.

Khung phép 1y vé VDTN nguon DGTN hd tro khac phuc KKDTT ¢ nudc
ta co giai doan cham d6i mGi so Véi su phét trién cia doi séng x hoi, thiéu dy
bao vé tac dong cua su phat trién khoa hoc - cong nghé. Bic biét, Nghi dinh
s6 64/2008/ND-CP, ngay 14/5/2008 cta Chinh phtt vé VDTN, phan phéi va st
dung cac nguén DGTN hd tro nhan dan khac phuc KKDTT, héa hoan, su cd
nghiém trong, cac bénh nhan mic bénh hiém nghéo [16] ra doi va ton tai sudt 13
nam. Khi d6, hoat dong VDTN ngudn DGTN hd trg khic phuc KKDTT ¢ nudc
ta van chu yéu do Nha nudc tién hanh va chua phét huy duoc t6i da cac nguon
lyc trong x4 hoi. Cung v6i qua trinh phat trién kinh té - xa hoi, dién mao dat
nude da cé nhiéu thay ddi, diéu do da tao ra "khoang tréng phap 1y" cho hoat
dong tir thién ca nhan bung nd trén mang xa hoi, dan dén nhiéu hé luy. Cudc
cach mang cong nghiép 1an thir 4 di va dang dién ra nhu vii bdo, anh hudng dén
moi mit doi sdng xa hoi. Vi sy phat trién ciia mang internet, mang xa hoi, ngan
hang dién tu... di tac dong va dan dén hoat dong VDTN ngudén DGTN hd tro
khic phuc KKDTT duoc t6 chirc d& dang hon, nhanh chong hon. Tuy nhién, cac
quy dinh cta phap luat vé linh vuc ndy duoc xdy dung va ban hanh con thiéu

tinh du bdo lién quan dén van dé nay nén con thiéu cac quy dinh dé diéu chinh
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kip thoi. Hé thong phap luat vé VDTN ngudn DGTN hd trg khiac phuc KKDTT
& nudce ta hién nay chua hoan thién, con c6 nhimg quy dinh chong chéo, viéc ban
hanh cac van ban hudng dan thi hanh phap luat vé linh vuc nay con cham. Phép
luat vé VDTN nguén DGTN hd trg khic phuc KKDTT duoc quy dinh trong
nhiéu van ban phap luit do Nha nuéc, cac Bo, nganh, dia phuong ban hanh.
Hién nay, & nudc ta chua cd van ban phéap luat chung, théng nhat duéi dang Luat
T thién gom cac quy dinh vé tir thién nhan dao néi chung va vé VDTN ngudn
DGTN hd trg khic phuc KKDTT néi riéng. Ngoai ra, trong cac quy dinh phép
luat vé linh vuc ndy con xay ra su chong chéo, chua cap nhat kip véi sy phat
trién cia xa hoi, ciia khoa hoc - cong nghé va tinh thich ung nhanh khi xir Iy tinh
hudng cap bach khi thién tai xay ra; ché tai dat ra d6i voi cac hanh vi vi pham
chua du sirc ran de. Thuc trang céac to chiic, ci nhan dimg ra quyén gép ngudn
luc phuc vy thuc hién hoat dong tir thién, nhan dao néi chung va VBTN ngudn
DGTN hd trg khic phuc KKDTT noi riéng nhung khéng thanh 1ap quy theo quy
dinh tai Nghi dinh s6 93/2019/ND-CP, ngay 25/11/2019 ctia Chinh phii V& to
chirc, hoat dong ciia quy xa hoi, quy tir thién [30] ma kéu goi dong tién vao tai
khoan riéng ctia to chirc, ca nhan van dién ra kha pho bién nhimg nam qua. Co
thé cac t6 chirc, ca nhan nay khong c6 muc dich truc loi, nhung viéc khong thanh
lap quy theo quy dinh s& dan dén nguy co nhiéu ngudi loi dung viéc 1am tir thién,
nhan dao dé truc loi, lira dao chiém doat tai san. Nhimg nam trudc déy, do chua
c¢6 quy dinh phap ludt cu thé nén vai trd cta cc ca nhan trong viéc VDTN, phan
phdi va sir dung cac ngudn DGTN hd tro khic phuc KKDTT mang tinh tir phat,
thiéu sy quan 1y ctia nha nude. Vi du: Viéc xay ra cac vu viéc nghi ngd vé tinh
minh bach trong hoat dong VDTN ngudn PGTN h tro khic phuc KKDTT cua
mot s6 ngudi noi tiéng 13 ca si, dién vién, ngudi noi tiéng trén mang xa hoi
nhitg nam qua. Piéu ndy din dén khong khuyén khich, tham chi tao ra nhiing
rao can nguoi dian tham gia hoat dong nay, mat khac tao ra nhiing 16 hong kho
kiém soat ddi Voi cac ca nhan dimg ra huy dong, kéu goi quyén gop, dan dén

truong hop cac dbi twong xau loi dung dimg ra kéu goi, van dong dé truc loi.
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Diéu nay néu van tai dién s& dan dén tam Iy ngudi dan va xa hoi co cai nhin tiéu
cuc d6i véi hoat dong tir thién, nhan dao néi chung va hoat dong VDTN ngudn
DGTN hd tro khic phuc KKDTT néi riéng, nhiéu tap thé, c4 nhan c6 tam 1y rut
re, e ngai khi tham gia hoat dong nay.

Bén canh d6, cac B9, nganh, dia phuong con cham tré trong viéc ban hanh
vin ban huéng dan thi hanh phap luat vé VDTN nguén DPGTN hd trg khic phuc
KKDTT. Vi du: Nghi dinh s 93/2021/ND-CP vé VDTN, phan phéi va sir dung
cac ngudn DGTN hd tro nhan dan khic phuc KKDTT, dich bénh, su ¢b; hd tro
bénh nhan méac bénh hiém nghéo [30] dugc Chinh phii ban hanh ngay
27/10/2021, tuy nhién dén nay chua c¢6 van ban hudng dan thuc hién; chua co
quy dinh cu thé vé viéc ting hd, dong gop ngudn luc hd tro khic phuc KKDTT
thuc hién thong qua viéc nhan tin trén dién thoai di dong. Hay Nghi dinh s6
50/2020/ND-CP quy dinh vé tiép nhan, quan 1y, sir dung vién tro khan cap dé
cau trg khac phuc hau qua do thién tai do Chinh phil ban hanh ngay 20/4/2020
[27] chwa c6 hudng dan thyc hién cu thé. Viéc tiép nhan ngudn vién trg qudc té
1a hang hoa con phat sinh khé khan, vudng mac khi thuc hién cac thu tuc thong
quan, ké khai hang hoa xac nhan vién trg. Boi vi, theo quy dinh phap luat hién
nay, dé thong quan duoc hang héa thi hd so giri dén co quan Hai quan phai c6
xéac nhan vién trg ctia Bo Tai chinh. Tuy nhién, hd so can thiét kém theo To khai
xac nhdn vién trg theo quy dinh gém: Céc tai liéu, chung tir 13 can ctr dé ké khai
xac nhdn vién tro timg lan nhu cac chimg tir nhap khau, chimg tir mua hang hoa
va thué dich vu trong nudc, quyét dinh trang thau va hop dong giao nhan thau
(hop dong nhap khau hoic uy thac nhip khau, hop dong xay dung, hop dong
mua ban hodc hop dong tu van), bién ban nghiém thu, ban giao, quyét toan cong
trinh xdy dung do nudc ngoai vién tro; thong bdo giai ngan hodc chung tur
chuyén tién cta nha tai trg va cac tai lidu khac c6 lién quan. Quy dinh nay dan
dén tinh trang dé thong quan hang héa vién tro thi trong hd so can phai cb xac
nhén vién trg, nhung dé c6 xac nhan vién tro thi can phai c6 cac ching tir nhép

khau va bién ban ban giao, nghiém thu. Piéu nay 1a khong kha thi dé thyc hién
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mot chiéu trong thuc té cho nén trong hau hét cac dot tiép nhan hang hoéa vién
tro khan cép, Téng cuc PCTT phai co su hd tro va tao diéu kién cta co quan Hai
quan trong viéc “cho n¢” van ban xac nhan vién trg dé bod sung sau. Ngoai ra,
cac bén vién trg chi thuc hi¢n vién trg chi phi trudc thué, do do gap kho khan
trong viéc thuc hi¢n thu tuc hoan thué gia tri gia tang.

The# hai, nhan thte, trach nhiém trong to chicc THPL vé VDTN ngudn
DGTN hd trg khic phuc KKDTT ctia mot bo phan tap thé, ca nhan con han ché,
chwra dap ung yéu cau thuec tién.

Do nhan thirc va y thic chap hanh phap luat cling nhu trinh d9, ky ning
chuyén mén trong to chitc THPL cua mot bo phan tap thé, ca nhan tham gia
VDTN ngudén DGTN hd tro khac phuc KKDTT con han ché nén khi xay ra thién
tai van con nhiéu truong hop tap thé, ca nhan dimg ra VBTN nguén DPGTN hd
trg khac phuc KKDTT mét cach tu phat, riéng 1. Diéu nay dan dén cac nguon
lyc DPGTN bi phan tan va khong duoc sir dung c6 hiéu qua. Mot s tap the, ca
nhan tham gia PGTN ma khéng chu trong dén viéc xac minh, tim hiéu ky vé cac
chu thé ding ra van dong, quyén gop, tiép nhan va muc dich stir dung nguon luc
quyén gdp duoc ciia cac chi thé nay. Mot s6 ¢4 nhan con loi dung sy phat trién
cia mang internet, mang xa hoi, su thiéu canh giac cia mot bo phan can bo,
dang vién va quan chung da ding ra VDTN ngudn DGTN sau d6 sir dung khong
dung muc dich hoic chiém doat, gay birc xuc trong du ludn quan ching nhan
dan, anh huong xau dén muc dich, y nghia nhan van, nhan dao cua cac phong
trao van dong, quyén gop ngudn luc tu nguyén hd trg khac phuc hau qua cua
thién tai.

Thit ba, hé théng t chirc va cac nguon luc dau tu cho viéc to chic THPL
vé VDTN nguon DGTN hd trg khac phuc KKDTT & nudc ta chua thyc sy dugc
kién toan va con han ché, chwa dap img yéu cau dit ra hién nay.

Nhig nim qua, cac co quan, t6 chirc duoc Nha nudc giao cho nhiém vu
thuc hién cong tic quan 1y, thanh tra, kiém tra, giam sat hoat dong VDTN nguon
PGTN khic phyc KKDTT ciing nhu d6i ngii can bo ciia cic co quan, to chic
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nay chua dugc Kién toan, trinh do, k§ ning cua mot bo phan can bd con han ché,
thiéu kinh nghiém, chua dép tmg yéu cau nhiém vu duoc giao. Bén canh do,
nguén kinh phi, phuong tién, ché do, chinh sach hd trg trong viéc t6 chiec THPL
vé linh vuc nay con gip nhiéu khé khan. Trong d6, kinh phi dau tu, phuong tién
hd tro trién khai xdy dung, ban hanh, tuyén truyén, phd bién, gido duc phap luat
vé VDTN ngudn DGTN h tro khic phuc KKDTT & nudc ta ciing rat han ché
do kho khin chung. Piéu d6 da anh huong nhat dinh dén chat lwong, hiéu qua
trién khai cac hoat dong cu thé lién quan dén VDTN ngudén DGTN hd trg khac
phuc KKDTT.

Thit fu, viéc trién khai quan hé phéi hop gitra cac cap, cac nganh, co quan,
doan thé, luc luong cling nhu véi cac tap thé, ca nhan tham gia THPL vé VDTN
nguén DGTN hd trg khac phuc KKDTT va quan hé hop tac qudc té trong qua
trinh t6 chitc THPL V& linh vuc nay c6 lac, ¢6 noi chua duoc tién hanh thuong
xuyén, chat ch&, noi dung, hinh thirc chua phong phu, da dang.

C6 thé thy, co ché tién hanh cac hoat dong phdi hop giita cac cap, cac
nganh, cac co quan, doan thé, dia phuong trong thyc hién cong tic quan 1y nha
nudc, giita cac cha thé tham gia ¢ trong nudc va giita co quan chirc nang Viét
Nam véi cac t6 chiac qudc té va co quan chitc nang cac nudc trén thé gioi va khu
vuc lién quan dén VBTN ngudn PGTN hd trg khic phyc KKDTT néi chung va
trong THPL V& linh vuc ndy nhimg ndm qua con thiéu linh hoat, dong thoi chua
duoc quy dinh mét cach toan dién vé cach thire, quy trinh vé thuc hién quan hé
phdi hop va hop tac quéc té giita cac chu thé khi tién hanh VDTN nguén DGTN
hd tro khac phuc KKDTT trong cac vin ban phap luat vé linh vuc nay. Do do,
trén thuc té van con co cac tap thé, ca nhan tham gia VDTN ngué)n DGTN hd tro
khic phuc KKDTT tu phét, khong chap hanh nghiém quy dinh cta phép luat,
nhét 13 quy dinh vé VDTN, phan phéi, sir dung nguon PGTN din dén kho kiém
S04t va co nguy co xay ra vi pham, thiéu minh bach. Ngoai ra, mic du cic co
quan, to chic cia Viét Nam da rat tich cyc trién khai hoat dong hop tac quéc té
trong VDTN ngudén BGTN hd trg khac phyc KKDTT néi chung va trong THPL

vé linh vuc nay noi riéng nhung két qua dat dugc con khiém tén, chua tuong
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X(ng VGi yéu cau cua thuc tién tinh hinh. Diéu nay thé hién théng qua mot sb
van d& nhu: Su hd tro ciia qudc té va cia cac co quan chire ning cac nude doi
Viét Nam trong nd hyc phong ngira, giam tac hai cua thién tai & nudc ta chua
tuong xung voi tiém ning, thé manh; sy tham gia cua Viét Nam trong nd luc
chung cua cong ddng qudc té nham phong ngira, giam thiéu tac hai cua thién tai
con han ché, chua thudng xuyén; ndi dung, hinh thic hop tac qudc té vé linh vuc
nay con chua thuc su phong phi, da dang... Dac biét, quan hé hop tac quéc té
con thiéu co ché thuc hién viéc trao doi, chia sé kinh nghiém trong thyuc hién
cong tac xdy dung phéap luat ciing nhuw THPL vé VDTN ngudn DGTN hd trg
khic phuc KKDTT.

Thir nam, cong tac thanh tra, kiém tra, giam sat, so két, tong két, rut kinh
nghiém vé cac van dé c6 lién quan dén THPL vé VDTN nguén DGTN hd trg
khéc phuc KKDTT chua thuc su dugc trién khai thuong xuyén va hiéu qua da
anh huong nhét dinh dén qua trinh THPL vé linh vuc nay.

Trong qua trinh to chirc cac hoat dong cu thé lién quan dén THPL vé
VDTN ngué)n DGTN hd trg khic phuc KKDTT, cong tac thanh tra, kiém tra,
giam sat, so két, tong két, rat kinh nghiém 14 noi dung hét stc can thiét. Boi vi,
thong qua trién khai cac ndi dung ndy s& gop phan gilip cac co quan quan 1y
ciing nhu cac ch thé truc tiép trién khai cac hoat dong dénh gia toan dién vé qua
trinh t6 chirc trién khai theo quy dinh ctia phap lut, nhimg két qua dat duoc,
nhit 13 viéc rt ra nhimg vu diém dé tiép tuc phat huy trong thoi gian tiép theo,
nhitng cach lam hay va mé hinh hi¢u qua dé nhan rong. Bén canh do, s€ kip thoi
phat hién nhiing han ché, thiéu sot, nguyén nhan ctua nhiing han ché, thiéu sot,
nhimng khé khin, vudng méc, nhimg vi pham, sai pham xay ra dé c6 bién phap
khic phuc, chan chinh hoic xir Iy nghiém minh theo quy dinh cta phép luat. Tuy
nhién, nhiing ndm qua, vi¢c thanh tra, kiém tra, giam sat, so két, téng két, rat
kinh nghiém vé cac van dé c6 lién quan chua thuc su duoc trién khai thuong
xuyén va hiéu qua da anh hudng nhét dinh dén chat luong, hiéu qua ciia qua
trinh to chitc THPL vé linh vuc nay.
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Két luan chuwong 3

Chuong 3 ctia Luan an nghién ctu thuc trang THPL vé VDTN ngudn
DGTN hd tro khic phuc KKDTT ¢ nuéc ta nhimg nim qua trén cac phuong
dién vé hinh thirc THPL V& linh vuc ndy, d6 1a vé thuc trang tuan thu, thi hanh,
sir dung va ap dung phap luat vé VBTN ngudn DGTN hd trg khic phuc KKDTT
& nudc ta nhitng nam qua. Trén co s& do, nghién ctru sinh da dua ra nhitg danh
gi4, nhan xét vé uu diém, han ché va nguyén nhan cta vu diém, han ché cua thuc
trang THPL vé VDTN ngudn DGTN hd tro khic phuc KKDTT ¢ nudc ta.

C6 thé thay, trong nhimg nim qua, duoC Su quan tim cta Dang, Nha
nudc, hé thong phap luat vé VDTN ngudn DGTN hd trg khac phuc KKDTT ¢
nudc ta da duoc tap trung xay dung va ban hanh nhim dap tmg yéu cau diéu
chinh cac van dé c6 lién quan dén hoat dong van dong, quyén gbp ngudn luc hd
trg khac phuc hau qua cta thién tai. Trén co s& d6, phap luét vé linh vuc nay da
duogc cac chu thé c6 lién quan t6 chac trién khai thuc hién, qua d6 dam bao viéc
chap hanh nghiém chinh cac quy dinh cta phap luat, han ché dén muc thap nhat
Xay ra cac hanh vi vi pham ctia cac tap thé, c4 nhan tién hanh hoat dong nay. Tuy
nhién, bén canh nhimg wu diém dat duoc trong thyc tién qua trinh THPL vé
VDTN nguén DGTN hd trg khic phuc KKDTT vén con bac 16 nhitng han ché,
thiéu sot nhat dinh lién quan dén qua trinh nay. Diéu d6 doi hoi, trong thoi gian
t6i can nghién ctru phat huy, nhan rong nhiing két qua da dat duoc, dong thoi co
giai phap khac phuc nhitng han ché, khé khan, viuéng mic, qua dé gop phan bao
dam THPL vé VDTN ngudén DGTN hd trg khic phuc KKDTT, dong thoi, nang
cao chat luong, hiéu qua THPL V& linh vyc nay.

Nhng ndi dung phan tich, danh gia & Chuong 3 cua Luan an la nhiing co
s& quan trong dé nghién ciru sinh dua ra cac giai phap nham bao dam THPL veé
VDTN ngudn PGTN hd trg khic phuc KKDTT ¢ nudc ta thoi gian téi.
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Chuong 4
QUAN PIEM VA GIAI PHAP BAO PAM THUC HIEN PHAP LUAT
VE VAN PONG, TIEP NHAN NGUON LUC TU NGUYEN HO TRQ
KHAC PHUC KHO KHAN DO THIEN TAI O VIET NAM

4.1. QUAN PIEM BAO PAM THUC HIEN PHAP LUAT VE VAN
PONG, TIEP NHAN NGUON LUC TU NGUYEN HO TRQ KHAC PHUC
KHO KHAN DO THIEN TAI

4.1.1. Quan triét sy linh dao cia Pang va dinh huéng d6i méi cong
tac thi hanh phap luit trong ky nguyén méi doi véi van dong, tiép nhan
ngudn déng gép tur nguyén hd tre khic phuc khé khin do thién tai

Thuc hién phap luat vé van dong, tiép nhan ngudn dong goép tu nguyén
(VDTN ngudn DGTN) h tro khic phuc kho khin do thién tai khong chi 14 hoat
dong quan 1y nha nudc ma con 1a mot khau trong yéu trong chinh sach an sinh
xa hoi va an ninh quéc gia. Do do, hoat dong nay phai dat dudi su lanh dao truc
tiép, toan dién cua Pang

Dic biét, quan triét siu sac tinh than ctia Nghi quyét s6 66-NQ/TW ngay
30 thang 4 nam 2025 ctia B6 Chinh tri vé doi méi cong tac xay dung va thi hanh
phap luat dép tmg yéu cau phat trién dat nudc trong ky nguyén méi, cong tac to
chirc thi hanh phap luét trong linh vuc nay doi hoi su chuyén bién can ban vé tu
duy. Qua trinh thuc hién phéap luat khong chi dung lai ¢ viéc ap dung cac quy
pham ctg nhic ma phai kién tao dugc khong gian phéap 1y linh hoat, bao dam
phan tmg nhanh nhay, kip thoi trong cac tinh huéng khan cap do thién tai gay ra,
déng thoi dé cao tinh thuong ton phap luét, minh bach va giai trinh. Sy 1anh dao
cia bang dinh hudéng cho viéc tng dung khoa hoc cong ngh¢, khoi day stic
manh dai doan két toan dén toc, ngan chan tri¢t dé cac nguy co o1 dung khong
gian mang dé tryc loi, xuyén tac lam suy giam niém tin ctia nhan dan.

bang Cong san Viét Nam la lyc lugng lanh dao cach mang Vi¢t Nam
trong sudt qua trinh dau tranh giai phong dan toc, thong nhat dat nudc va trong

cong cudc xay dung va bao vé T6 quoc hién nay. BPang Cong san Viét Nam la
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luc luong chinh tri duy nhat 1anh dao dat nudc ta va diéu nay da duoc quy dinh
16 tai Piéu 4, Hién phap nudc Cong hoa xa hoi chil nghia Viét Nam nam 2013
[71]. Sy lanh dao, chi dao cua Pang Cong san Viét Nam duoc thuc hién thong
qua vi¢c ban hanh Cuong linh, chién lugc, cac dinh hudng vé chinh sach, chu
truong 16n; qua cong tac tuyén truyén, van dong; qua cac té chic Pang, dang
vién hoat dong trong céc to chirc ciia hé théng chinh tri va qua cong tac to chirc
can bo; qua cong tac kiém tra, giam sat; qua nhimg hanh dong gwong mau cua
mdi dang vién & céc t6 chirc Pang.

Déi v6i hoat dong VDTN ngudn PGTN hd tro khac phuc KKDTT 1a mot
trong cac hoat dong trong khuon khd hoat dong tir thién, nhan dao va co lién
quan truc tiép dén viéc thuc hién chinh sach phat trién kinh & - xd hoi cua dét
nudc, clia cac ving mién, & cac dia phuong va chinh sach an sinh x4 hoi. Pong
thot, hoat dong nay thé hién rd nét truyén théng nhan vin, nhan dao, doan két,
tuong than, twong 4i ctia dan toc Viét Nam da duoc hun duc tir ngan doi nay. Tat
ca cac van dé néu trén déu mang tinh chién luoc, lién quan dén su on dinh vé
chinh tri, an ninh cta dat nudc. Bén canh dé, cac thé luc thu dich co thé loi dung
van dé lién quan dén hoat dong VDTN ngudén DGTN hd trg khiac phuc KKDTT
dé xuyén tac, kich dong, chdng pha Pang, Nha nudc, chia r& khoi dai doan két
toan dan. Vi vay, hoat dong VDTN nguén DGTN hd tro khéc phuc KKDTT
phai dugc dat dudi sy 1anh dao truc tiép, toan di¢én cua DPang va su quan 1y cua
Nha nudec.

Nhan thtc 16 ¥ nghia, tim quan trong ctia cong tic PCTT, hoat dong tir
thién, nhan dao ndi chung va hoat dong VDTN nguén DGTN hd trg khic phuc
KKDTT noi riéng, véi vai tro 1a luc lugng 1anh dao cach mang Viét Nam, nhiing
nam qua, Pang Cong san Viét Nam da ludn quan tdm lanh dao, chi dao hoat
dong nay. Trong d6, Pang da ludn chu trong dén viéc chi dao xay dyng, hoan
thién hé théng phap luat vé VDTN nguén DGTN hd tro khic phuc KKDTT va
cong tac THPL vé linh vuc nay. Dién hinh: Trong Van kién dai héi dai biéu toan
qudc 1an tht X111, Pang ta nhan manh van dé bién doi khi hau de doa dén kinh té

- xa hoi, an ninh con ngudi va xac dinh mot trong nhitng nhi¢m vy, giai phap
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trong tam, d6 1a: Tang cuong tuyén truyén, gido duc, ning cao nhén thirc, ¥ thirc
trach nhiém va nang cao hiéu qua thuc thi phap ludt vé quan 1y tai nguyén, Gmg
pho voi bién d6i khi hau [40]. Trong Chi thi sb 42-CT/TW, ngay 24/3/2020 cta
Ban Bi thu Trung wong Pang vé “Tang cuong su lanh dao cta Pang dbi voi
cong tac phong ngira, tmg pho, khic phuc hiu qua thién tai”, Pang ta mot 1an
nita nhin manh nhiém vy, giai phap trong tdm 1a: “Hoan thién hé thdng phép
luat, co ché, chinh sach vé phong ngtra, g pho, khéc phuc hau qua thién tai”,
d6ng thoi: Lam tot cong tac van dong cong dong ngudi Viét Nam ¢ nudc ngoai
hudng vé& T6 quée, tich cuc tham gia dong gop xay dung va bao vé To qudc,
phat trién quan hé hitu nghi, hop tac giita nude ta véi cac nudc [4]. Trong Vin
kién Pai hoi toan qudc 1an thir XIV, Pang ta ciing khing dinh “Cha dong trién
khai dong bd cic bién phap sin sang ing pho véi cac loai hinh thién tai. Chu
trong dau tu phat trién cac cong trinh bao vé mdi truong, phong, chéng thién tai
va thich ing véi bién do6i khi hau™ [41, tr.112].

C6 thé thay, cac van ban chi dao néu trén ciia Pang chinh 13 co s¢ phuc vu
xay dung, ban hanh va t6 chic THPL vé VDTN nguon PGTN hd trg khac phuc
KKDTT va t6 chitc THPL vé linh vyc nay trong thyc tién cua Viét Nam. Theo
d6, nham goép phan bao dam THPL vé VDTN nguon PGTN h trg khic phuc
KKDTT thoi gian toi, mot trong nhimg vin d& mang tinh nguyén tic 1a can phai
quén triét siu sic quan diém chi dao ctia Pang vé van dé nay, trong d6 chii trong
cac ndi dung sau:

Thi# nhdt, can tiép tuc xay dung, trién khai thuc hién cac ké hoach tuyén
truyén, quan triét nghiém tac cac chu truong, dudng 16i cia Pang Cong san Viét
Nam vé cong tac PCTT, hoat dong tir thién, nhin dao ndi chung va hoat dong
VDTN nguon DGTN hd trg khac phuc KKDTT noi riéng, dac biét 1a Chi thi s6
42-CT/TW, ngay 24/3/2020 cua Ban Bi thu Trung wong Pang [4] cling nhu cac
van ban, quy dinh phap luat ciia Nha nudc vé linh vuc nay. Thuc hién tt cong
tac tuyén truyén, pho bién, quan triét cac chu truong, duong 16i ciia Pang, chinh
sach, phap luat cia Nha nudc vé PCTT, hoat dong tir thién, nhan dao néi chung
va hoat dong VDTN ngudén DGTN hd trg khic phuc KKDTT néi riéng s& gop
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phan nang cao hon nira nhan thic cta cac cap, cac nganh, cac co quan, doan thé
cling nhu ctia can bo, dang vién va nhan dan vé y nghia va tim quan trong cua
ndi dung nay, ddng thoi nang cao ¥ thic chip hanh phap luat, thuc hién theo
phap luat v& linh vuc nay. Day chinh 1a co s, nén tang dé dam bao t6 chuc
THPL vé VDTN ngudn DGTN hd trg khic phuc KKDTT ¢ nuéc ta thoi gian téi.
Quan triét nghiém tic quan diém nay, doi hoi cong tic tuyén truyén, pho bién,
quén triét chu trwong, duong 16i cua Pang, chinh sach, phap luat cia Nha nudc
vé PCTT, hoat dong tur thién, nhan dao no6i chung va hoat dong VDTN ngué)n
DGTN ho trg khiac phuc KKDTT néi riéng phai duoc trién khai rong rii, tién
hanh thuong xuyén, véi ndi dung, hinh thirc phong phu, da dang va phu hop voi
diéu kién thuc té, dic diém dan cu & cac dia ban trong ca nudc. Noi dung nay
phai duoc dua vao ké hoach hoat dong chung ciia cac cip, cac nganh, cac dia
phuong va phai c6 sy phdi hop chat ché giita cac co quan, t6 chac, lhec luong
nham thu hut déng dao can bo, dang vién va nhan dan tham gia. Trong bdi canh
cudc cach mang cong nghiép 1an thir 4 da va dang tiép tuc dién ra manh mg, can
nghién ctiu cu thé hoa Nghi quyét s6 52-NQ/TW, ngay 27/9/2019 ciia Bo Chinh
tri vé mot s6 chu truong, chinh sach cha dong tham gia cudc cach mang cong
nghiép lan thir 4 va Nghi quyét s6 57-NQ/TW, ngay 22/12/2024 cta Bo Chinh
tri vé dot pha phat trién khoa hoc, cong nghé, doi méi sang tao va chuyén ddi s6
qudc gia dé tir 46 ddy manh cong tac nghién ctru, tmg dung khoa hoc va cong
nghé trong thuc hién VDTN ngudn DGTN hd tro khic phuc KKDTT & nudc ta,
tién t6i thuc hién phap Iy hoa "Nén tang sé quéc gia vé thién nguyén".

Thi# hai, cht trong va tap trung nghién ctru xdy dung, Kién toan hé thong
bo may quan 1y nha nudc, cic co quan, doan thé truc tiép t6 chac THPL vé
PCTT, hoat dong tir thién, nhan dao néi chung va VDTN nguén DPGTN hd tro
khic phuc KKDTT néi riéng. Lam tdt cong tac dao tao, boi dudng, tap huan
nham nang cao y thirc trach nhiém, niang luc chuyén mon cia doi ngii can bo
tham muu x4y dung phéap luat va cta can bd thude cac co quan, to chic truc tiép
thuc hién VDTN ngudn DGTN hd trg khic phuc KKDTT ¢ nudc ta. Py 1a van
dé lién quan truc tiép dén viéc ning cao chat luong doi ngii can b truc tiép tham
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gia hoat dong VDTN ngudén DGTN hd tro khiac phuc KKDTT va t6 chirc THPL
vé linh vuc nay nham d4p ung voi yéu cau cia tinh hinh méi. Nhiing noi dung
chi dao nay cua Pang ta da duoc thé hién rd tai diém 5 va 6 cua Chi thi sb 42-
CT/TW, ngay 24/3/2020 ctia Ban Bi thu Trung wong Pang [4], cu thé 1a vé nang
cao vai tro, nang luc quan ly nha nude trén co sé cing cd, kién toan luc lugng
lam cong tac phong ngira, tng pho, khic phuc hau qua thién tai tir Trung wong
dén co s va vé phat huy manh mé vai tro ctia Mat tran T quéc Viét Nam, cac
doan thé nhan dan va nhan dan trong cong tac phong ngira, Gmg pho, khic phuc
hau qua thién tai.

Thi# ba, thudng xuyén ra soat, danh gia két qua trién khai thuc hién cha
truong, dudng 16i caa Pang, chinh sach, phéap luat ciia Nha nuéc vé PCTT, hoat
dong tir thién, nhan dao nodi chung va hoat dong VDTN nguén DGTN hd trg
khic phuc KKDTT noi riéng. Trong d6, can néu rd nhiing két qua dat, nhiing
han ché, thiéu sot va nguyén nhan caa han ché, thiéu sot, nhimg kho khan,
vuéng méc ciing nhu rat ra nhitng bai hoc kinh nghiém dé tir d6 c6 nhiing giai
phap khac phuc, nhitng diéu chinh pht hop véi yéu cau thyc tién trong ting giai
doan. Nbi dung nay vira thé hién su quan triét nghiém tic quan diém chi dao cua
Pang Cong san Viét Nam d6i véi THPL vé VDTN nguon DGTN hd trg khac
phuc KKDTT, ddng thdi gop phan nang cao hon nita chat luong, hiéu qua THPL
vé linh vuc nay thoi gian t6i. Diéu d6 duoc thé hién 16 tai diém 8 (T6 chic thyc
hién) caa Chi thi s6 42-CT/TW, ngay 24/3/2020 cta Ban Bi thu Trung uong
Pang, trong d6 néu rd: Cac cap ty dang, ban can su dang, dang doan, dang ay
truc thudc Trung uong to chirc nghién ctru, quén triét, tuyén truyén siu rong noi
dung Chi thi téi can b, dang vién va moi tang I6p nhan dan; xiy dung chuong
trinh, ké hoach thyc hién Chi thi. T6 chuc Kiém tra, giam sat, khen thudng, biéu
dwong dbi véi nhitng tap the, ca nhan co thanh tich xuat sac; kiém diém, xem xét
trach nhiém ddi véi cap uy, t6 chuc dang, dang vién dé xay ra thiét hai nang né
Vé nguoi va tai san trong cong tac phong nglra, tmg phé, khac phuc hau qua
thién tai [4].

C6 thé thiy, moi hoat dong chinh trj, xd hoi & nudc ta ludén dit dudi su
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lanh dao, chi dao cua Bang Cong san Viét Nam. Xuat phat tir bdi canh chinh tri
trong nudc va qudc té hién nay, viéc quan triét sy lanh dao, chi dao cua Pang
Cong san Viét Nam ddi véi hoat dong VDTN ngudn DGTN hd trg khic phuc
KKDTT néi chung va viéc THPL v& linh vuc nay 1a hét stc can thiét. Biéu d6
nham bao dam su thdng nhat, toan dién va hiéu qua cua viéc THPL vé VDTN
ngudn DGTN hd trg khic phuc KKDTT ¢ nudc ta.

4.1.2. Pam bao tinh dong bd hé théng phap luat vé van dong, tiép
nhan nguon déng gép tw nguyén hd tre' khic phuc khé khin do thién tai va
gin véi quyén con ngudi

Hoat dong VDTN ngudn DGTN 1 mot cau thanh khong thé tach roi cua
hé théng phap luat vé tir thién, nhan dao. Dudi goc do quyén con nguoi, viéc td
chtc thuc hién tot hé thong phap luat nay chinh 1a cong cu phap 1y dé Nha
nudc bao dam quyén duoc an sinh xa hoi cia cong dan khi phai doi mat véi cac
rti ro bat kha khang. Moi quy trinh tuan tha, 4p dung phap luat cua cac chu thé
déu phai huéng tdi muc tiéu toi thugng 13 bao vé sinh mang, tai san va sinh ké
ctia ngudi dan, t6n trong quyén duoc tiép can ctru trg mot cach cong bang,
minh bach.

Hoat dong VDTN ngudn PGTN hd trg khiac phuc KKDTT 1a mét bo
phan caa hoat dong tir thién, nhan dao noéi chung. Boi vi, muc dich cua hoat
dong nay 13 nham huy dong téi da cac ngudn luc trong xa hoi, ca trong nudc va
ngoai nudc cing véi cac ngudn lue dau tu tir Nha nude dé hd tro cip ay, chinh
quyén dia phuong va nhan dan & nhilmg ving mién, dia phuong, dia ban chiu
hau qua, tac hai cua thién tai. Nho cac nguén DGTN cua céac tap thé, ca nhan
trong va ngoai nudc s& gitp cap ty, chinh quyén dia phuong sém o6n dinh cong
tac, gitip dong bao noi xay ra thién tai vuot qua kho khan, sém tré lai cudc song
binh thuong.

Xuat phat tir tinh chat nhan van, nhan dao cta hoat dong VDTN ngudn
DGTN hd tro khac phuc KKDTT nén thyc tién cho thay, phap luat vé linh vuc
nay c6 quan hé chat ché véi phap luat vé hoat dong tir thién, nhan dao noi chung.
N6i cach khac, phap luat vé VDTN nguén DGTN hd tro khic phuc KKDTT la
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mot bo phan cua phéap lut vé tir thién, nhan dao. Do d6, dé qué trinh THPL vé
VDTN ngudn DGTN hd tro khic phuc KKDTT dat hiéu qua cao can phai dat
trong tong thé chung vai viéc THPL vé hoat dong tir thién, nhan dao. Piéu nay
dat ra yéu cau phap luat vé VDTN ngudn DGTN hd trg khac phuc KKDTT phai
dugce xay dung thong nhat, gan két chat ché véi phap lut vé tir thién, nhan dao.

Bén canh d6, viéc to chitc THPL vé VDTN ngudn DGTN hd trg khic
phuc KKDTT c6 hiéu qua s& nham goép phan duy tri, phat huy truyén thong
doan két, nhan vin, nhan dao cua dan toc Viét Nam. Truyén thong tét dep nay
thé hién tinh than tuong than twong 4i, “la lanh dum 14 rach”, “bau oi thuong
lay bi cting”, “thuwong ngudi nhu thé thuong than” ciia dan toc ta. Do 1a sy thé
hién caa tinh yéu thuong, sy quy trong va bao vé con ngudi, nhat 1a nhing
ngudi kém may man phai ganh chiu hau qua tac hai do thién tai gay ra qua su
hd tro, gitip d& tu nguyén, tu giac, ddy tinh nguoi va nhan van, bang ca vat chat
va tinh than; 13 gid tri ctia Su cam thong, chia sé, thé hién tinh doan két, lan toa
tinh than nhan 4i, nhan vin cta dan toc. Qua thuc hién c6 hiéu qua hoat dong
VDTN ngudén PGTN hd tro khic phuc KKDTT va THPL vé linh vuc nay, gop
phan bao dam quyén cua cong dan dugce hudng chinh sach an sinh xa hoi cua
bang va Nha nudc.

Nhu vay, THPL vé VDTN nguén DGTN hd trg khic phuc KKDTT ciing
gan vai viéc bao dam quyén con ngudi, quyén cong dan duoc Nha nudc bao
dam vé an sinh x3 hoi. D6 chinh 13 nhim gdp phan dam bao cho nguoi dan Viét
Nam duoc sinh séng, 1am viéc theo hién phéap va phép luat. Trong do6, hién phap,
phap ludt noi chung va phap luat vé VDTN nguon DGTN hd tro khic phuc
KKDTT dugc xay dung nham bao vé quyén va loi ich ciia Nhan dan. Nguoi dan
duoc sinh séng, 1am viéc dudi sy bao vé caa Nha nude thong qua hé thong phép
luat va cac co quan thuc thi phap luat. Khi ngudi dan khong may phai chiu hau
qua thiét hai do thién tai gay ra, anh huéng dén cudc song thi dwoc Nha nuéc hd
tro va tao diéu kién cho hoat dong VBTN nguén BPGTN hd trg khic phuc
KKDTT duoc cac tap thé, ca nhan trién khai nham huy dong tbi da cac nguon

luc ho tro.
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Thoi gian téi, nham gan két hon nita véi cong tac bao vé quyén con ngudi,
quyén cong dan, trong dinh hudng xiy dung va hoan thién phap luat vé VDTN
ngudén DGTN hd tro khac phuc KKDTT & nudc ta, cac co quan co tham quyén
can chu trong xay dung cac quy dinh phap luat, co ché, chinh sach hd trg dbi véi
d6i ngii can bd trong cac co quan, td chuc, ké ca cac ca nhan duoc giao nhiém vy
hoic ty nguyén dimg ra kéu goi, van dong, quyén gop ngudn luc cau tro thién tai.
Vi du: Ché @6 phu cap lam viéc trong méi trudng nguy hiém; ché do phu cap
kiém nhiém; quy dinh vé ngan sach riéng danh cho cong taic PCTT... Néu noi
dung nay duoc thuc hién c6 hiéu qua s& gop phan khuyén khich, dong vién cac
can bd trong cac co quan, to chirc néu cao tinh than trach nhiém, phan déu hoan
thanh t6t nhiém vy, dong thoi khuyén khich cac tap thé, ca nhan tich cyc tham
gia hoat dong VDTN nguén DGTN hd trg khac phuc KKDTT.

4.1.3. Thuc hién phap luit vé van dong, tiép nhan nguon déng gop tur
nguyén hd tre khac phuc khé khin do thién tai phai phu hop véi thuc tién
kinh té - xa hdi, chuyén d6i s6 qudc gia va hdi nhap quéc té

Viéc thuc hién phap luat phai bam sat diéu Kién dic thu vé vi tri dia 1y,
dién bién thién tai phuc tap tai cac ving mién cua Viét Nam, cling nhu trinh do
phat trién kinh té, van hoa. Trong bdi canh hién nay, viéc thi hanh phap luét phai
duoc van hanh dong b Véi cac muc tiéu tai Nghi quyét s6 52-NQ/TW va Nghi
quyét s6 57-NQ/TW vé dot pha phat trién khoa hoc, cong nghé va chuyén doi s6.
Pong thoi, qua trinh nay can co su tuong thich véi cac nguyén tic phap 1y quoc
té dé sén sang tiép nhan cac ngudn luc vién tro da phuong, dap tng chién lugc
"hanh dong som" trong phong chéng thién tai toan cau.

C6 thé khang dinh, dé dat hiéu luc, hiéu qua cao, hé thong phap luat noi
chung va phap luat vé cac linh vuc cu thé noi riéng khi dugc xay dung, ban hanh
phai phu hop véi diéu kién thuc tién cia mdi quéc gia. Hon nita, doi song xa hoi
luén van dong, phat trién khong ngimg nén hé théng phap luat cia mdi quéc gia
ciing phai thudng xuyén duoc ra soat, danh gia, kip thoi bo sung, chinh stra dé

phtt hop Véi su phat trién ctia x4 hoi. Chi c6 nhu vay, cac van ban phap ludt moi
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thuc su di vao cudc séng, tao diéu kién thuan lgi cho qua trinh t6 chic thyc hién,
d6ng thoi han ché nhitng khé khin, vueéng méc phat sinh.

Tir d6 cho thdy, phap luat vé VDTN nguén DGTN hd tro khic phuc
KKDTT va qué trinh THPL v& linh vuc nay phai phu hop voi diéu kién cu thé
cua Viét Nam trong ting giai doan. Cac diéu kién cu thé ¢ ddy chinh 14 cac diéu
kién vé chinh trj, kinh té, van héa, xa hoi cua dit nudc. Trong do, can cht trong
mét s6 ndi dung sau:

- Sw phix hop Vé chinh tri: Viée xay dung, ban hanh hé thong phap luat va
qué trinh THPL vé VDTN ngudn PGTN h trg khiac phuc KKDTT phai trén co
s& va phu hop véi sy lanh dao, chi dao chung cua Bang Cong san Viét Nam vé
cac van dé co lién quan nhu: Trong thuc hién cong tic PCTT; thuc hién hoat
dong tu thién, nhan dao... Noi dung lanh dao, chi dao cia Bang Cong san Viét
Nam lién quan dén noi dung néu trén duoc thé hién trong Vin kién cac ky dai
hoi dai biéu toan quoc ciia Bang Cong san Viét Nam hoic thong qua cac van ban
chi dao chuyén d¢ vé linh vuc ndy. Pién hinh: Chi thi sb 42-CT/TW, ngay
24/3/2020 cua Ban Bi thu Trung wong Pang vé “Tang cuong su lanh dao cua
Pang dbi véi cong tac phong ngira, tmg phé, khac phuc hau qua thién tai” [4].
Trong Chi thi nay di dit ra yéu cau dbi voi cac cap uy, to chic dang, chinh
quyén, Mit tran T6 qudc, cac t6 chic chinh tri - x4 hoi, cac to chiic quan ching
quén triét va thuc hién nghiém tac, c6 hiéu qua mot s6 nhiém vu, giai phap trong
tam, tao Sy chuyén bién manh mé, toan dién, phat huy sicc manh tong hop cua ca
hé thdng chinh trj va toan xa hdi nham giam nhe thiét hai cta thién tai, phat trién
bén viing dat nude. Vin ban chi dao nay ciing bao ham noi dung chi dao dbi véi
hoat dong VBTN ngudn PGTN hd trg khiac phuc KKDTT. Ngoai ra, hién nay
Pang, Nha nudc ta dang tap trung lanh dao, chi dao xay dung Nha nudc phap
quyén xa hoi chi nghia Viét Nam, theo d6 hé thong phap luat noi chung va phép
luat vé VDTN ngudn DGTN hd trg khic phuc KKDTT phai tiép tuc duoc
nghién ctru, hoan thién nham dap tng yéu cau cua tinh hinh méi. Cung véi qué
trinh d6, viéc THPL vé VDTN nguén PGTN hd trg khac phuc KKDTT phai
duoc t6 chic thuc hién co hiéu qua.
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- Sw phi hop Vé kinh té: Viéc khic phuc nhiing thiét hai vé kinh té do
thién tai gy ra cling nhu giup nguodi dan cac vung xdy ra thién tai sém vuot qua
kho khan, dam bao an sinh xa hoi sau thién tai 1a nhitng van dé duoc cac cép, cac
nganh va dia phuong dic biét quan tim. Nudc ta thuoc dién nhiing qudc gia
thudng xuyén xay ra cac hién twong thién tai va gy hau qua tac hai cho doi sbng
cta ngudi dan & cac ving mién, dia phuong trong ca nudc. Mdi khi thién tai xay
ra va gy ra nhitng thiét hai vé& ngudi, tai san ciia Nha nudc va cua ngudi dan,
can c6 cac chinh sach hd trg vé san xuat (hd tro cay, con giéng; khai hoang thém
dién tich san xuat méi; hd trg khic phuc lai dong ruong bi vui l1ap...) dé khoi
phuc ving bi thiét hai do thién tai; co cac chinh sach giai quyét dat dé san xuat
va dat ¢, vé dao tao nghé cho lao dong ¢ ndng thon va vé phat trién gido duc cho
vung thudng xuyén xay ra thién tai; 16ng ghép cac chuong trinh ting cudng sinh
ké caa nguoi dan trong chién luoc phat trién kinh té chung cua timg dia phuong.
Bén canh d9, viéc t6 chic VDTN nguén DGTN hd trg khac phuc KKDTT can
duoc t6 chirc theo quy mé phi hop véi tinh chat, mic 6 anh hudng va thiét hai
do thién tai gy ra. Cung véi do, viéc phan phdi nguén PGTN hd tro nguoi dan
& cac ving mién, dia phuong, dia ban xay ra thién tai ciing phai duoc thuc hién
trén co s& phu hop va tuong xang véi mirc do thiét hai ma moi ho gia dinh, dia
phuong, dia ban phai ganh chiu do tac dong caa thién tai. Chi c6 nhu vay, hoat
dong VDTN ngudn DGTN h tro khic phuc KKDTT méi dat hiéu qua cao nhat.

- Sur phii hop Vé vin héa - xd héi: Hoat dong tir thién, nhan dao noi chung
va VDTN ngudén DGTN hd tro khac phuc KKDTT noi riéng 1a nét dep va truyén
thdng quy bau ctia dan tdc ta, duoc truyén tir doi ndy sang doi khac. Diéu do thé
hién siu sdc tinh yéu thuong, sy quy trong, bao vé con ngudi bang sy tro giup
day tinh ngudi va nhan van thong qua cac gia tri tinh than, vat chat... cho nguoi
dan, ho gia dinh phai ganh chiu hau qua tac hai do thién tai gay ra. Bén canh do,
dé trién khai thuc hién c6 hiéu qua phap luat vé linh vuc nay phai tién hanh
tuyén truyén sau rong nham tao su thong nhat vé nhan thirc, hanh dong trong cac
cap uy, t6 chic dang, chinh quyén va toan xa hoi dé trién khai thyuc hién co hiéu

qua dudng 16i, chu truong cua Pang, chinh sach, phap luat cia Nha nudc vé linh
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vue ndy. Cac noi dung, hinh thirc t6 chiic tuyén truyén, phd bién, gido duc phap
luat vé VDTN ngudén DGTN phai duoc trién khai pht hop voi dic diém dan cu,
van héa - x3 hoi & mdi dia ban. Chi c6 nhu vdy, cac quy dinh caa phap luat vé
linh vuc ndy méi dugc tham thau rong rdi & cac cip, cic nganh va dic biét 1a
trong quan ching nhan dan.

- Sw phii hop vé phat trién khoa hoc, cong nghé va chuyén doi so: Bén
canh su phu hop vé chinh tri, kinh té va vin hoa - x4 hdi, viéc td chire thuc hién
phap luat vé& van dong, tiép nhan ngudn dong gop tu nguyén hd trg khic phuc
kho khan do thién tai hién nay doi hoi su tuong thich tuyét dbi v6i xu thé phat
trién khoa hoc, cong nghé va cong cudc chuyén doi s qudc gia. Pt trong bdi
canh thyuc hién Nghi quyét s6 52-NQ/TW ngay 27/9/2019 va Nghi quyét s6 57-
NQ/TW ngay 22/12/2024 ctia Bo Chinh tri, chuyén doi s6 khong chi 1a cong cu
hd tro ma da tré thanh phuong thie thiét yéu, lam thay d6i can ban tu duy va mo
hinh thuc hién phap lut. Sy phi hop ndy can dugc thé hién sau sic qua cac khia
canh sau:

Thir nhat, chuyén d6i sb tao ra cong cu phép 1y sac bén dé giai quyét triét
dé bai toan "minh bach" va "niém tin" trong hoat dong thién nguyén. Thuc tién
cho thdy, cac tranh chip va vi pham phap luét trong linh vuc nay thuong phat
sinh tir su map mo trong dong tién va thiéu ving co ché giam sét theo thoi gian
thuc (real-time). Do d6, phap luat can hudng toi viée thiét 1ap va cong nhan gia
tri phap 1y ciia cac cong nghé méi. Viéc tmg dung Hop dong thong minh (Smart
Contract) trén nén tang chudi khdi (Blockchain) s& ty dong héa cac khau gidi
ngan, bao dam ngudn tién dong gop chi duoc chuyén dén ding ddi twong thy
hudng khi cac diéu kién phép 1y va thuc té da duoc xéac thuc. Pidu nay triét tieu
hoan toan rui ro truc 1gi, chiém dung von, qua dé cung ¢ niém tin cua cac nha
tai tro va cong dong.

Thir hai, t6i wu hoa quy trinh tuan tht va ap dung phap luat thong qua hé
thong dinh danh dién tir. Su phat trién ctia Dé an 06 vé phat trién Gmg dung dix
liéu vé dan cu, dinh danh va x4c thuc dién tir mang lai co s& ha tang dif liéu quan

trong. Qua trinh thuc hi¢n phap luat vé van dong, tiép nhan nguén luc can tich
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hop vé6i Pinh danh sé (Digital ID), cho phép cap "Ma dinh danh thién nguyén"
dbi véi cac ca nhan, t6 chirc kéu goi va lién két truc tiép vo1 Co so dir liéu quéc
gia vé& dan cu. Khia canh nay dam bao nguyén tic: Moi chi thé tham gia huy
dong ngudn luc déu phai dinh danh 13 rang, gin trach nhiém phap 1y ca nhan/to
chue véi tig giao dich trén khong gian mang, tr 46 ngan chan tinh trang mao
danh, 1ap tai khoan ao dé Itra d4o trong muia mwa bio.

Thit ba, nang cao ning lyc diéu phdi, phan bd ngudn luc dua trén nén tang
Dir liéu 16n (Big Data). Viéc phan bd nguén luc sau thién tai néu chi dua vao
b4o cdo hanh chinh thu cong s& dan dén d6 tré 16n va tinh trang "noi thtra, noi
thiéu". Phap lut cAn mé dudng cho viéc img dung cong nghé Phan tich dit liéu
16n (Big Data Analytics) va Tri tué nhan tao (AI) dé tong hop tic thoi thong tin
thiét hai tir hinh anh vé tinh, bao cdo s hoa cua dia phuong va mang xa hoi. Dir
liéu s6 lac nay tré thanh "tai san s6" mang tinh chat dinh huéng, giup co quan
quéan 1y nha nudc va cac to chiic diéu phdi ra quyét dinh phan bo hang hoa, dong
tién mot cach chinh xac, cong bang va dap ing dang, tring nhu cau cap thiét cla
ngudi dan vung 1.

Thir tu, tao hanh lang phap Iy mé (Sandbox) cho cdc md hinh thi¢n
nguyén s6. Su phat trién ciia khoa hoc cong nghé ludn di nhanh hon sy diéu
chinh cua phép luat. Pé hé théng phéap luat khong bi lac hau, can xay dung co
ché quan 1y linh hoat, cho phép thir nghiém c6 kiém soat cac hinh thirc van dong
ngudn lyc méi nhu Crowdfunding (goi vbn cong dong truc tuyén), thanh toan
qua vi di¢n tir quéc té, hodc huy dong tai san k¥ thuat s6. Viée thyc hién phap
ludt lic nay khong mang tinh cAm doan nhiing gi chua c6 quy dinh, ma huéng
t61 kién tao moi truong an toan dé cong nghé phuc vu tdi da cho muc dich nhan
dao, déng thoi kiém soat rai ro vé an ninh mang va an toan dir liéu ca nhan.

Bén canh viéc THPL vé VDTN nguén PGTN hd tro khic phuc KKDTT
pht hop véi diéu kién cu thé cua dat nudc va mdi dia ban thi con can phai dap
g nhu cau phat trién, hoi nhap québc té hién nay. Boi vi, thién tai khong chi xay
ra & Viét Nam ma con c6 thé xay ra ¢ bat ky quoc gia nao trén thé gidi. Viéc
PCTT va khic phuc hau qua cua thién tai gdy ra can thiét phai co su chung tay
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cua tat ca cac qudc gia. Trong bdi canh toan cau hoa, hoi nhap quéc té hien nay,
cong ddng quéc té va hau hét cac qudc gia trén thé gidi déu mong mudn hop tac,
chung tay dé thuc hién cong tac PCTT ndi chung va hd tro, khic phuc hau qua
thiét hai do thién tai n6i riéng. Do d0, dé viéc THPL vé VDTN ngudn DGTN hd
trg khic phuc KKDTT dat duoc nhitng hiéu qua thiét thuc thi co quan chirc ning
cac nude trong d6 co Viét Nam can tich cye day manh quan hé hop tac quéc té,
hoc hoi kinh nghiém cua quéc té dé lva chon, d6i méi, 4p dung sang tao vao
thuc tién trién khai hoat dong nay ¢ nudc ta.

4.2. GIAI PHAP THUC HIEN PHAP LUAT VE VAN PONG, TIEP
NHAN NGUON PONG GOP TU NGUYEN HO TRQ KHAC PHUC KHO
KHAN DO THIEN TAI O VIET NAM

4.2.1. Nang cao hiéu qua té chirc thuc hién phap luat vé van déng,
tiép nhan ngudn déng gép tw nguyén hd tro khic phuc khé khin do
thién tai

Thir nhat, nang cao hon nita nhan thirc, trach nhi€ém va nang luc cua cac
cha thé trong thuc hién phap luat vé van dong, tiép nhan nguén dong gop tu
nguyén hd tro khac phuc khé khin do thién tai

Viéc THPL vé VDTN ngudn DGTN hd tro khic phuc KKDTT 1a qua
trinh cac co quan nha nudc, t6 chirc va ca nhan c6 lién quan tuan thu, thi hanh,
sir dung va ap dung cac van ban, quy dinh phap luat vé VDTN ngudn DGTN hd
trg khac phuc KKDTT trong thuc tién tién hanh hoat dong nay. THPL vé VDTN
ngudén DGTN hd trg khic phuc KKDTT gop phan gitp hoat dong nay duoc thuc
hién theo dtng quy dinh cta phap luat va dat dugc cac muc tiéu, yéu cau dé ra.
Tuy nhién, phai c6 qua trinh THPL thi cac van ban va quy dinh phap luat vé
VDTN nguén PGTN hd trg khac phuc KKDTT méi thuc sy phat huy vai tro
trong thuc tién. Ngoai ra, thong qua toé chac THPL vé VBTN nguén PGTN hd
trg khac phuc KKDTT, cac co quan ¢ tham quyén s& kip thoi phat hién nhiing
van dé chua phi hop véi thuc tién ciing nhu nhitng han ché, thiéu sot dé trén co
so d6 tiép tuc nghién ciu bd sung, chinh sira, thay thé nham ngay cang hoan
thién va phu hop hon. Diéu d6 thé hién méi quan hé bién chiung va gin bé chat
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chg, tac dong qua lai giira cong tac xay dung phap luat vé VDTN ngudén DGTN
hd trg khac phuc KKDTT va cong tac to chirc THPL vé linh vuc nay.

Theo quy dinh tai Piéu 2, Nghi dinh sé 93/2021/NP-CP, ngay
27/10/2021 ctia Chinh phii vé VDTN, phan phdi va sir dung cac nguén PGTN
hd trg khic phuc KKDTT, dich bénh, sy ¢; hd trg bénh nhan mic bénh hiém
nghéo [30], chu thé THPL vé VBTN ngudn PGTN hd tro khac phuc KKDTT
gom: (1) Cac to chtic, ca nhan ding ra kéu goi, VDTN, phan phdi ngudn
DGTN hd tro khic phuc KKDTT (cac co quan nha nudc, to chic chinh trj - xa
héi, t6 chire, ca nhan); (2) Céc to chirc, ca nhan tham gia DPGTN dé hd tro khic
phuc KKDTT; (3) Céc to chirc, ca nhan gip KKDTT sir dung ngudn DGTN;
(4) Cac t6 chtrc, c4 nhan lién quan dén hoat dong VDTN, phan phdi va str dung
nguén DGTN (Cac td churc, ca nhan tham gia ho tro trong qua trinh thuc hién
viéc kéu goi, VDTN, phan phdi cac nguén DGTN). Cac chu thé THPL vé
VDTN ngudén BGTN hd tro khic phuc KKDTT néu trén tham gia ¢ cac khia
canh khac nhau cua qua trinh kéu goi, VDTN, phan phéi, st dung, thu hudng
nguén DGTN hd tro khic phuc KKDTT; thuc hién cong tdc quan 1y nha nudce
hodc hd tro thyc hién cac ndi dung khéc lién quan dén hoat dong VDTN nguon
DGTN hd trg khac phuc KKDTT.

Qua danh gia thuc trang THPL vé VDTN ngudn PGTN hd tro khic phuc
KKDTT ¢ nudc ta nhitng ndm qua thay rang, mot trong nhimg nguyén nhan dan
dén han ché trong t6 chirc THPL vé linh vuc ndy 1a do nhan thiee, trach nhiém va
nang lyc cua mot bo phan cac chu thé THPL con han ché, chua dap tmg yéu cau
thuc tién. Do d0, khi xay ra thién tai, vin con nhiéu truong hop tap thé, ca nhan
dung ra van dong, quyén gop ngudn luc hd trg khic phuc hau qua thién tai mot
cach tu phat, riéng 1é. Pidu nay dan dén cac nguon luc PGTN hd trg khac phuc
KKDTT duoc quan 1y, phan phdi, st dung thiéu tap trung, théng nhat hoac bi
phan tan, dan trai, thAm chi tring dim, khong phat huy cao hiéu qua trong thuc
tién. Mot so tap thé, ca nhan huong tmg tham gia dong gdp ngudn luc hd tro
khac phuc hau qua thién tai van con c6 thai d6 qua loa, dai khai, ma chua c6 ¥

thirc néu cao tinh than canh giac, chua chu trong dén viéc xac minh, tim hiéu,
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nam chic thong tin vé cac chu thé ding ra van dong, quyén gop, tiép nhan ngudn
DGTN va muc dich, dia chi phan phdi, st dung. Dong thoi, mot sé ca nhan loi
dung su phat trién caa mang internet, mang xa hoi va su thiéu canh giac caa mot
bo phan quan chiing nhan dan nén di dimg ra VDTN ngudn PGTN sau dé sir
dung khéng dung muc dich hodc chiém doat, giy birc xtic trong du luan quan
chung nhan dan, lam anh huong x4u dén muc dich, y nghia nhan van, nhan dao
cta cac phong trao van dong, quyén gdp ngudn luc hd trg khic phuc hau qua cua
thién tai.

Nhu vay, viéc nang cao hon nita nhan thire, trach nhiém va nang luc cua
cac chu thé 1a mot trong nhitng giai phap gép phan bao dam THPL vé VBTN
ngudén DGTN hd tro khiac phuc KKDTT & Viét Nam thoi gian téi. Nang cao
nhan thire, trach nhiém va ning luc cia cac chu thé ¢ day chinh 1a viéc 1am cho
cac chu thé nhan thie & ¥ nghia va tam quan trong ciia hoat dong VBTN ngudn
DGTN hd trg khac phuc kho khin mdi khi co thién tai xay ra; nam viing cac vin
ban, quy dinh phép ludt va cach thic t6 chic trién khai viéc tuan thu, thi hanh,
str dung va ap dung phap luét vé linh vuc ndy; dong thoi, phai ludn co y thic chi
dong trong qué trinh THPL vé linh vuc nay.

Thoi gian t6i, nham goép phan nang cao nhan thirc, trach nhiém va ning
lyc cua cac chu thé trong THPL vé VDTN ngudn PGTN hd trg khic phuc
KKDTT ¢ Viét Nam, can tap trung 1am t6t cac ndi dung trong tim sau day:

Mot 1a, cac cép, cac nganh, cac co quan, doan thé, dia phuong can thuong
xuyén tién hanh cong tac tuyén truyén, phd bién, giao duc dé can bo, dang vién
va nhan dan nhan thtic 16 ¥ nghia, tim quan trong cua hoat dong VDTN ngudn
DGTN h trg khic phuc KKDTT, dong thoi nam vimg cac quy dinh phap luat
vé linh vuc nay. Pé cong tac tuyén truyén, pho bién, gido duc phap luat dugc
hiéu qua, mot mat doi hoi cong tac nay phai duoc trién khai thuong xuyén tai cac
dia phuong, dia ban, c6 sy phéi hop chat ché giira cac cap, cac nganh, cic co
quan, doan thé, dac biét 1a cac co quan thong tin dai chung trong qua trinh tién
hanh cac chuong trinh, ké hoach, hoat dong tuyén truyén cu thé; mat khac can
d6i mai ndi dung va hinh thic tuyén truyén, phd bién, gido duc phap lut vé
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VDTN ngudn DGTN hd tro khac phuc KKDTT; ¢6 thé tién hanh doc 1ap hosc
long ghép voi qua trinh tién hanh cac hoat dong tuyén truyén hoic cac phong
trao quan chung khéc; ndi dung, hinh thirc, cach thirc t6 chiic tuyén truyén, phd
bién, gido duc phap luat vé linh vuc nay phai phu hop véi dic diém tinh hinh &
mdi dia ban va cac dién doi tuong khac nhau. Béng thoti, cac co quan nha nudc
can vu tién danh cic ngudn luc vé kinh phi, phuong tién phuc vu trién khai cac
chuong trinh, ké hoach, hoat dong tuyén truyén, phd bién, gido duc phéap luat vé
VDTN ngudn DGTN hd trg khic phuc KKDTT.

Hai 13, dé ndng cao nhan thirc, trach nhiém va ning luc cua cac chu thé
trong THPL vé VDTN ngudn PGTN hd trg khac phyc KKDTT c6 thé duoc
thuc hién théng qua viée xay dung cac co ché, chinh sach tao diéu Kién cho cac
co quan, doan thé, can bd, dang vién va quan chung nhan dén tich cuc tham gia
dong gop ¥ kién trong xay dung phap ludt vé linh vic nay. Boi vi, khi duoc tao
diéu kién tham gia, cac co quan, doan thé, can bo, dang vién va nhan dan s€ tich
cuc nghién ctru, dong gop ¥ kién nham hoan thién, dé cac vin ban phap luat phu
hop hon véi thyc tién xa hoi trong moi giai doan. Bén canh d6, dé tham gia y
kién thi cdc co quan, doan thé, can bo, dang vién va nhan dan phai tién hanh
nghién ctru cic van ban phép lut c6 lién quan va co sy doi chiéu, so sanh voi
yéu cau cua thuc tién, tir d6 nang cao hiéu biét phap luat vé linh vuc nay. Vi vay,
d6i véi cac van ban phap luat vé VDTN ngudn DGTN hd trg khic phuc KKDTT
khi duoc xay dung mai hodc b sung, chinh sira thi cac co quan c6 thim quyén
tham muu x4y dung phap luat phai t6 chuc ldy v kién rong rai clia cic co quan,
t6 chirc, can bo, dang vién va cac tang I6p nhan dan.

Ba 13, thuong xuyén cap nhat, phd bién, quan triét cac van ban, quy dinh
phap luat vé PCTT va hoat dong tir thién, nhan dao noi chung va vé VBTN
nguoén DGTN hd tro khic phuc KKDTT néi riéng cho can bo ciia cac co quan,
t6 chuc thuc hién cong tac quan 1y va truc tiép tién hanh hoat dong kéu goi, van
dong, tiép nhan ngudon DGTN hd tro khiac phuc KKDTT. Qua do, cac can bd
thudc cac co quan, to chirc nay s& ngay cang nam viing cac van ban, quy dinh

phap luat vé linh vyc ndy va td chtc trién khai c6 hiéu qua theo chtic ning,
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nhiém vu duoc giao. Viéc cap nhat, pho bién, quéan triét c6 thé dugc thuc hién
thong qua cac hdi nghi, cudc hop; té chie cac 16p bdi dudng, tap huan phéap luat
vé VDTN ngudén PGTN hd trg khic phuc KKDTT hoic thong qua qua trinh cip
trén truc tiép giao nhiém vu va huéng dan thuc hién nhiém vu cho cac can b
trong cac cudc VDTN ngudn DGTN hd trg khic phuc KKDTT duoc trién khai
mai khi c6 thién tai xay ra va gdy hau qua, tac hai.

Bén 13, viéc ning cao nhan thirc, trach nhiém cua cac chu thé, nhat 1a cac
ca nhan tham gia kéu goi, VDTN ngudn PGTN ciing nhu cic ¢4 nhan tham gia
dong gop ngudn lec va ca nhan tham gia hd tro hoat dong VDTN, phéan phdi
ngudén DGTN co thé duoc thuc hién thong qua qué trinh huéng dan cua cac co
quan, t6 chtrc duge Nha nuéc giao thuc hién nhiém vu VDTN ngudn DGTN hd
trg khac phuc KKDTT theo quy dinh cta phép luat. Béi vi, mdi khi thién tai xay
ra va gy ra nhiing hau qua, tac hai & cac ving mién, dia phuong, dia ban, cac
cudc van dong quyén gop hd trg khac phuc KKDTT lai duoc to chtc rong rii,
theo d6 cung v&i hoat ddng VDTN do chinh cic co quan, to chtc tién hanh thi
cac co quan, to chic cling can chu dong huéng dan cac ca nhan khac khi ho
tham gia hoat dong nay dé tién hanh theo dung quy dinh ctia phap lut.

Nam 13, trong cac dot VDTN nguon DGTN hd trg khac phuyc KKDTT,
cac co quan, luc lugng chiic ning can 1am t6t cong tac nam tinh hinh, kip thoi
phat hién va xir Iy nghiém minh cac tap thé, ca nhan c6 hanh vi vi pham phép
luat vé VDTN nguén PGTN hd tro khic phuc KKDTT tiy theo tinh chat, mic
d6 vi pham. Céc hanh vi vi pham & day thé hién théng qua cac hanh vi cu thé
nhu: Loi dung chiac vu, quyén han trong khi thi hanh cong vu lién quan dén
hoat dong VDTN ngudén DGTN h trg khic phuc KKDTT dé truc loi; hanh vi
thuc hién khong ding cac quy dinh phap luat trong qua trinh tham gia kéu gol,
VDTN va phan phéi nguén PGTN hd tro khic phuc KKDTT; hanh vi loi dung
hoat dong VDTN ngudén DGTN hd tro khic phuc KKDTT dé hra dao, lam
dung tin nhiém chiém doat tai san, dua thong tin sai sy that gdy hoang mang
trong du luan quan ching nhan dan hozc xuyén tac nham chdng pha Pang, Nha

nuée... Co thé thiy, thong qua viéc phat hién va xir Iy kip thoi, nghiém minh
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cac d6i twong c6 hanh vi vi pham néu trén gop phan phuc vu phong ngira, gido
duc chung, nhat 1a d6i véi cac ddi tuong da va dang co y dinh loi dung hoat
dong VDTN va phan phdi nguén DGTN hd trg khic phuc KKDTT dé vi pham
phap luat.

Thit hai, ting cuong cong tac thanh tra, kiém tra, giam sat, so két, tong két,
rat kinh nghiém trong thuc hién phap luat vé& van dong, tiép nhan ngudn déng
gop tu nguyén hd trg khic phuc kho khan do thién tai

Trong qua trinh td chirc cac hoat dong cu thé, viéc tién hanh thanh tra,
kiém tra, gidm sat, so két, tong két, rat kinh nghiém 1a noi dung hét stc can thiét
can duoc thuc hién. Béi vi, thong qua trién khai cac ndi dung nay s& gop phan
gilip cac co quan quan 1y cling nhu cac chu thé tryc tiép trién khai cac hoat dong
danh gia toan dién vé qua trinh to chuc trién khai theo quy dinh ctia phap luat,
nhimng két qua dat duoc, nhat 13 viéc rat ra nhimng wvu diém dé tiép tuc phat huy
trong thoi gian tiép theo, nhiing cach lam hay va mé hinh hiéu qua dé nhan rong.
Bén canh do, s€ kip thoi phat hién nhiing han ché, thiéu sot, nguyén nhan cua
nhitng han ché, thiéu sot, nhitng kho khan, vuéng mic, nhitng vi pham, sai pham
xay ra dé co bién phap khac phuc, chan chinh hodc xtr Iy nghiém minh theo quy
dinh cua phap luit.

Péi v6i viec THPL vé VDTN ngudén DGTN hd trg khiac phuc KKDTT
ciing khéng phai 13 ngoai 18. Trong qua trinh trién khai cong tac nay, cic co
quan, t6 chirc c¢6 lién quan can hét sitc chu trong dén viée tién hanh thanh tra,
kiém tra, giam sat, so két, tong két, rat kinh nghiém dé danh gia két qua dat dugc
trong mdi giai doan; dbi véi mdi van ban phap luat vé linh vuc nay khi duge xay
dung, ban hanh va t6 chirc thuc hién; khi két thic mdi dgt VDTN nguén DPGTN
hd tro khac phuc KKDTT. Thuc tién THPL vé VDTN nguén PGTN hd trg khic
phuc KKDTT nhiing nim qua thay rang, viéc thanh tra, kiém tra, giam sat, so
Kkét, té)ng két, rat kinh nghiém vé cac van dé co lién quan chua thyc sy duoc trién
khai thudng xuyén va hiéu qua da anh hudong nhat dinh dén chat luong, hiéu qua

ctia qua trinh t6 chirc THPL vé linh vyc nay.
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Thoi gian toi, nham gop phan bao dam THPL vé VDTN ngudn DGTN hd
trg khic phuc KKDTT can ting cuong tién hanh cong tic thanh tra, kiém tra,
giam sat, so két, téng két, rat kinh nghiém, trong d6 cha trong lam tdt cac noi
dung sau:

Mot 14, cac co quan c6 thim quyén theo quy dinh cta phap luat vé VDTN
nguén DGTN hd tro khéc phuc KKDTT can tich cuc m& rong cac hinh thic
thanh tra (dinh ky, dot XUuét, chuyén dé, vu viéc,.. J) dbi véi hoat dong VDTN
ngué)n DGTN hd trg khic phuc KKDTT do céc co quan, t6 chirc, ca nhan thue
hién. Nang cao hon nira hi¢u lyc, hi¢u qua cong tac thanh tra, kip thot phat hién,
chan chinh va xir Iy nghiém nhiing hanh vi vi pham phap luat trong hoat dong
VDTN nguén PGTN hd trg khic phyc KKDTT. Néu hanh vi vi pham phap luat
vé VDTN nguén DGTN hd trg khic phuc KKDTT du yéu t cau thanh t6i pham
thi nhanh chéng chuyén hd so sang Co quan diéu tra dé truy ctru trach nhiém
hinh su theo quy dinh ctia phap luat. Pé dat duoc hiéu qua cao trong cong tc
thanh tra, kiém tra d6i v&i hoat dong VDTN nguén DGTN hd tro khic phuc
KKDTT thi cac co quan, don vi thanh tra can duoc quan tam bd sung bién ché,
nang cao hon nita chat luong ddi ngii can bo thanh tra thong qua viéc bdi dudng
kién thirc phap luat, chuyén mén nghiép vu thanh tra.

Hai 13, phat huy hon nira vai trd gidam sat cia Mit tran To qudc Viét Nam
va cac t6 chirc chinh tri - x4 hdi ¢ cac cap trong THPL vé VDTN ngudn DPGTN
hd tro khic phuc KKDTT. Mit tran T quéc Viét Nam va céc t6 chirc chinh tri -
xa hoi 1a nguoi dai dién cho quyén 1am chua ciia nhan dan nén thong qua lam tét
chirc ning giam sat s& gop phan thuc hién c6 hiéu qua phap luat vé VDTN
ngudn DGTN hd tro khic phuc KKDTT va bao vé quyén va loi ich cua nhin
dan. Theo d6, Mt trdn T6 quéc Viét Nam va cac to chie chinh tri - x3 hoi can
thuong xuyén thu thap thong tin, tinh hinh lién quan dén hoat dong VDTN
ngudn DGTN hd trg khic phuc KKDTT, ling nghe ¥ kién phan 4nh cua nhén
dan; phat huy va dong vién cac tang 16p nhan dan tham gia dong gop y kién

trong x4y dung, hoan thién phap luat vé van dé nay; phat huy va dong vién cac
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tang 16p nhan dan tham gia gidm sat tai dia ban dién ra hoat dong quyén gop,
VDTN ciing nhu dia ban phan phéi nguon DGTN hd tro khic phuc KKDTT; t6
chirc diéu tra du luan x3 hoi dé thu nhan sy dénh gia ciia nguoi dan d6i véi viée
THPL vé VDTN nguén DGTN hd tro khic phuc KKDTT; thong qua hoat dong
ctia to chirc minh dé tuyén truyén, phd bién, gido duc gop phan ning cao nhin
thirc, ¥ thirc chdp hanh phap luat vé VDTN nguon DGTN hd tro khic phuc
KKDTT ctia nguoi dan. Pic biét, can phat huy hon nita vai trd giam sat cia xa
hoi cua cac tﬁng 16p nhan dan, cac co quan thong tin dai chiing, cac hdi, doan thé
quan chung khac ddi voi cong tac THPL vé VDTN nguon DGTN hd trg khic
phuc KKDTT. Theo do, can xay dung co ché tao diéu kién thuan loi cho céc co
quan thong tin dai ching, cic hoi, doan thé va quan ching nhan déan thuc hién
chirc nang giam sat xa hoi d6i v6i hoat dong nay.

Ba 13, day manh nghién ctru, hoan thién co ché giam sat théng minh d6i
v6i hoat dong VDTN ngudn DGTN hd trg khic phuc KKDTT.

Hién nay, Pang, Nha nudc da va dang tap trung chi dao cac ndi dung
nham phat huy moi nguén luc xa hoi cho qué trinh phat trién kinh té - xa hoi,
déng thoi tang cuong hiéu luc, hi¢u qua cong tac kiém tra, giam sat. Do do, thoi
gian toi nhdm nang cao hon nita hiéu qua cong tac thanh tra, kiém tra, giam sat
dbi vé6i hoat dong VDTN nguén DGTN hd trg khic phuc KKDTT can chu trong
nghién ctru phap 1y hoa viéc "Giam sat thong minh”, trong d6 quy dinh vé trach
nhiém ctia cic co quan thanh tra, kiém toan trong viéc ing dung khoa hoc, cong
nghé dé giam sat hoat dong VDTN ngudn DGTN hd trg khic phuc KKDTT.
Thay vi kiém tra thi cong, cac co quan ndy phai nghién ctru, st dung cac phan
mém phan tich dir liéu dé tu dong phét hién cic ndi dung bét thuong, cac bao
c4o tai chinh khong nhat quan. Pong thoi, can thiét 1ap, xay dung quy dinh phép
ludt cho phép thir nghiém cac mé hinh VBTN ngudn PGTN hd tro khic phuc
KKDTT dua trén cong nghé cao nhu Blockchain, Crowdfunding (dang s6 ké
toan kéu goi nguodn luc cong dong cong khai) trong mot khuon kho phap 1y dugce

kiém soat. Piéu nay cho phép cac y tudng d6i méi sang tao dugce thir nghiém ma
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khong bi cac quy dinh hién hanh ctng nhéc can trd, tir d6 rat kinh nghiém dé
hoan thién luat phap. Pay chinh 13 cach tiép can hién dai, pht hop vdi tinh than
dam nghi, ddm lam ma Pang va Nha nudc ta da va dang khuyén khich.

Bon 13, thuong xuyén tién hanh ra soat, so két, tong két danh gia két qua
thuc hién cac van ban phdp luat vé linh vuc nay. Qua do, kip thoi phat hién
nhimg han ché, thiéu s6t ciing nhu nhimg diém chwa phu hop véi thuc tién dé
kip thoi tham muu xay dung moi hodc bd sung, chinh stra, hoan thién.

Niam 13, cac co quan, to chitc & Trung wong va dia phuong can thuong
xuyén t6 chire so két, tong két, rat kinh nghiém nham danh gia két qua thyuc hién
cac chuong trinh, ké hoach, cudc van dong vé VDTN nguén DGTN hd tro khic
phuc KKDTT da dugc td chirc. Viée to chue so két, téng két, rat kinh nghiém
nay c6 thé duoc to chirc dinh ky 6 thang, 01 nam hodc sau khi két thiic mdi cudce
VDTN ngudn DGTN hd tro khic phuc KKDTT. Noi dung can tép trung phan
tich, danh gia nhitng két qua dat duoc, nhitng uu diém, han ché, thiéu sot, kho
khan, vuéng mac dé dua ra cac giai phap nham nang cao hiéu qua trién khai
trong thoi gian tiép theo. Trong d6, can chu trong danh gia noi dung lién quan
dén cong tac to chitc THPL vé VDTN nguon DGTN hd trg khac phuc KKDTT
dé dua ra cac giai phap gop phan bao dam t6 chitc THPL vé linh vyc nay.

Tuy nhién, dé dat dugc hiéu qua cao can c6 sy phdi hop chit ché giira cac
cép, cac nganh, cac co quan, td churc trong tién hanh noi dung nay; viéc so két,
téng két, rat kinh nghiém can duoc trién khai tir dudi 1én trén, tir dia phuong dén
Trung wong. Sau cac dot so két, téng két, rat kinh nghiém cong tac THPL vé
VDTN ngudén DGTN hd trg khic phuc KKDTT, cac co quan cap trén can co
thong bao két qua dén cap dudi, trong d6 nhdn manh cac ndi dung vé dinh
huéng trién khai trong thoi gian t6i va cac bién phap tam thoi va chién lugc
nham khac phuc nhitng han ché, thiéu sot, kho khin, vudng mic dé cap dudi
nam dugc va c6 bién phap khic phuc. Pong thoi, két qua cia viée so két, tong
két, rat kinh nghiém vé cic van dé lién quan dén hoat dong VDTN ngudn
DGTN hd trg khac phuc KKDTT néi chung va cong tac THPL vé linh vyc nay
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noi riéng chinh 14 nhimg co s& quan trong dé dé xuét véi cac co quan co tham
quyén céc giai phap nham thao g& kho khin, vudng mic; cac bién phap nham hd
trg va viée tiép tuc to chirc nghién ciru, xay dung va hoan thién hé théng phap
luat vé VDTN nguén DGTN hd tro khéc phuc KKDTT & Viét Nam.

Thi? ba, tap trung dau tu cac ngudn luc gop phan bao dam thuc hién phap
luat vé van dong, tiép nhan ngudn dong gop tu nguyén hd tro khic phuc kho
khén do thién tai

Nhiing nim qua, mot trong nhimg nguyén nhan dan dén han ché cua viéc
THPL vé VDTN ngudn DPGTN hd trg khic phuc KKDTT 1a do cac ngudn luc
dau tu cho cong tac nay con chwa dugc dam bao va chwa dap Gmg yéu cau cua
thuc tién. Cac ngudn luc & ddy chinh 14 hé thong cac co quan, td chiic ciing nhu
d6i ngil can bo cia cac co quan, to chirc ndy duge Nha nuéc giao cho nhiém vy
thuc hién cong tac quan 1y, thanh tra, kiém tra, giam sét trong qua trinh cac tap
thé va ca nhan ding ra kéu goi, VDTN nguon DGTN khac phuc khé khan moi
khi thién tai xay ra va gdy hau qua, tac hai; la ngudn kinh phi, phuong tién, ché
d0, chinh sach hd trg hoat dong VDTN ngudn DGTN hd trg khac phuc KKDTT
cling nhu h tro trién khai cong tac xdy dung, ban hanh, tuyén truyén, pho bién,
gido duc phap luat vé linh vuc nay.

Thoi gian toi, nham gop phan bao dam THPL vé VBTN ngudn DGTN hd
tro khéc phuc KKDTT ¢ Viét Nam can tang cuong dau tu hon nita cac nguén
luc cho cong tac ndy va can tap trung lam tét cac ndi dung trong tim sau day:

Mot 13, can nghién ctu tién hanh kién toan t6 chirc, ndng cao chat lugng
d6i ngil can bd cua cac co quan, t6 chic duoc Nha nude giao nhiém vu quan 1y,
thanh tra, kiém tra, giam sat trong qua trinh cac tap thé, ca nhin dung ra kéu
goi, VDTN ngudn DGTN khic phuc kho khin do thién tai. Theo dé, can
nghién ciru thuc hién kién toan vé to chic, nghién ciru thyc hién bo sung, hoan
thién chirc nang, nhiém vu phu hop véi diéu kién hién nay, dic biét 1a quan
triét thuc hién chi truong tinh gon bd may cua hé théng chinh tri, gop phan
hoat dong hiéu luc, hiéu qua hién nay. Bong thoi, can Kién toan doi ngii can bo

Cla cac co quan, to chirc ndy; thuong xuyén tién hanh cong tac dao tao, boi
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dudng, tap huan nham nang cao kién thirc phap luat, chuyén moén nghiép vu
nham dap tmg yéu cau cong tac trong tinh hinh méi. Bén canh d6, can quan
tam dau tu co so vat chat, kinh phi, phuong tién va cac diéu kién can thiét khac
cho cac co quan, t6 chirc nay nham tao diéu kién thuan loi trong viéc thuc hién
chac niang, nhiém vu dugc giao, tir d6 gdp phan bao dam THPL vé VDTN
ngudén DGTN hd trg khic phuc KKDTT.

Hai 13, bao dam vé bién ché va nang cao chat lugng d6i ngii can bo cua
cac co quan truc tiép tham muu xay dung phap luat vé VDTN nguén DGTN hd
trg khac phuc KKDTT; tang cuong dau tu co s Vat chat, kinh phi, phuong tién
cho cac co quan nay nham gép phan nang cao hiéu qua cong tac xay dung phap
luat vé VDTN ngudn DGTN hd tro khac phuc KKDTT. Cac can bd cua cic co
quan truc tiép tham muu xay dung phéap luat vé VDTN ngudén DGTN hd trg
khac phuc KKDTT phai duoc tao diéu kién tham gia cac 16p dao tao, boi dudng,
tap huan, di hoc tap & nudc ngodi dé nang cao trinh d6, ky nang xay dung phap
luat. Pay 1 yéu té hét sac quan trong gop phan nang cao chit luong cha cic van
ban phap luét vé linh vuc nay khi dugc xay dung va ban hanh. Bén canh d6, Nha
nudc can ting cudng dau tu kinh phi, phuong tién cho cac co quan, to chic ¢ ca
Trung wong va dia phuong dé tao diéu kién thuan loi cho viéc trién khai cc
chuwong trinh, k& hoach, hoat dong tuyén truyén, phd bién, gido duc phap luat
nham nang cao nhan thirc, ¥ thac chap hanh phap luat vé linh vyuc nay cua can
bo, déang vién va dong dao quan chung nhan dan.

Ba 1a, Nha nudc, cac Bo, nganh, dia phuong can quan tam uu tién danh
cac nguodn kinh phi, phuong tién dé hd tro cac co quan, td chuc, tap thé, ca nhan
tham gia hoat dong kéu goi, VDTN ngudén PGTN hd tro khic phuc KKDTT; ap
dung cac ché do, chinh sach hd tro déi voi cac can bo truc tiép tham muu trién
khai hoat dong nay. Hoat dong VDTN ngudn PGTN hd trg khic phuc KKDTT
mang tinh ty giac, tu nguyén nén vé mat nguyén tac cac chu thé tham gia hoat
dong nay phai tu chiu nhimg chi phi phat sinh trong qua trinh trién khai thuc

hién hoat dong nay. Tuy nhién, n€u cac co quan, to chirc, can b ctia cac co quan,
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t6 chirc ciing nhu cac ¢4 nhan duge Nha nude va cac dia phuong quan tim hd tro,
dong vién vé cac ngudn luc va ché do, chinh sach nhat dinh (Ché do phu cap do
lam viéc trong moi truong nguy hiém; ché do phu cap kiém nhiém...) thi chac
chan s& gép phan dong vién, khich 18 cac cha thé nay tich cuc tham gia va trién
khai ¢ hiéu qua hon hoat dong VDTN ngudn DGTN hd trg khac phuc KKDTT
va thuc hién nghiém tac phap luat vé linh vic nay.

4.2.2. Hoan thién phap luat van dong, tiép nhan ngudn déng gép tw
nguyén hd trg khic phuc khé khin do thién tai

- V& phuong dién noi dung, dé viéc THPL dat hiéu qua cao, can thiét phai
thao g& nhitng xung dot quy pham, lap day cac khoang trong phép 1y, hoan thién
ndi dung cac quy dinh vé quyén, nghia vu va co ché van hanh thuc té.

Tiép tuc xdy dung, hoan thién phap luat vé van dong, tiép nhan ngudn
dong gop tu nguyén hd trg khic phuc khé khan do thién tai nham tao diéu kién
thuan loi cho viéc thuc hién phép luat vé linh vuc nay, nhat 1a trong bdi canh
chuyén d6i s6

Hé thong van ban, quy dinh phéap luat vé VDTN nguon BDGTN hd trg
khac phuc KKDTT do céc co quan, nguoi c6 tham quyén ban hanh 1a diéu kién
tién quyét can phai co dé cac chii thé co lién quan t6 chicc THPL vé linh vyc nay.
Thoi gian téi, can tiép tuc ra soat, nghién ctiru dé bd sung, chinh stra nham gop
phan khic phuc dugc nhiing han ché, thiéu sot, bat cap cia Nghi dinh s6
93/2021/ND-CP. Pic biét, can nghién cttu, bd sung, chinh sira nhitng quy dinh
phap luat hién dang c6 xung dot vai cac quy dinh phap luat khac, vi du nhu sy
mau thuan gitta quy dinh cong khai thong tin va Luat Céc to chirc tin dung 2010
vé bao mat thong tin. Bén canh d6, nham cu thé hoa Nghi quyét s6 52-NQ/TW
va Nghi quyét s6 57-NQ/TW, can quy dinh 15 van dé xay dung va van hanh mot
nén tang so tap trung, phap 1y héa "Nén tang sé qudc gia van dong, tiép nhan
ngudn dong gop tu nguyén". Hé thdng van ban, quy dinh phép luat vé VBTN
nguoén PGTN hd tro khac phuc KKDTT do cic co quan, ngudi ¢o tham quyén

ban hanh 1a diéu Kkién tién quyét can phai c6 dé cac chi thé ¢ lién quan t6 chuc
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THPL V& linh vuc nay. Do d6, phap lut cang duoc xay dung day du, hoan thién,
pht hop véi thuc tién bao nhiéu thi viéc to chic THPL s& thuan loi, hiéu qua bay
nhiéu. Nguoc lai, néu phap luat chua day du, c6 su chong chéo, tring dam s&
gdy ra kho khin, vudng mic trong qua trinh t6 chic thuc hién, 1am giam tinh
cong minh, khach quan trong van dung, ap dung phap luat. Bén canh d6, thuc
hién chu truong tinh gon bo may cua hé thdng chinh tri, nudce ta hién nay da thyuc
hién hé thong chinh quyén dia phuong 02 cép thay vi 03 cip nhu trude ddy (da
bo cap huyén), cing voi cac diéu kién vé kinh té, van hoa - xa hoi cua dat nudc
da va dang phat trién khong ngimg, cho nén viéc thuong xuyén ra soat, nghién
ctu, bo sung, chinh sira cac van ban phéap luat vé cac linh vuc 1a nhu cau tat yéu
nham c6 hé théng phap luat phu hop véi thyc tién trong timg giai doan.

Thoi gian téi, nham gop phan bao dam THPL vé VDTN nguén BGTN hd
trg khac phuc KKDTT, mét trong nhiing giai phap dau tién d6 1a phai tiép tuc ra
soat, nghién ctru, xay dung va hoan thién hé thdng phap luat vé linh vuc nay.
Qua khao sat thy rang, mic du hé théng phap luat vé VDTN ngudn DGTN hd
trg khac phuc KKDTT ¢ nudc ta da dugc cac co quan ¢ tham quyén quan tdm
xdy dung, dé xuat ban hanh, tao ra khung phap 1y cho viéc trién khai hoat dong
ndy, tuy nhién, thuc tién cho thay, hé théng phap luat vé linh vuc nay hién nay
chwra hoan thién, con c6 nhitng quy dinh chdng chéo, chua thuc sy dap Gng véi
yéu cau thyc tién. Phap luat vé VBTN nguén PGTN hd tro khac phuc KKDTT
hién nay duoc quy dinh trong nhiéu van ban phap luat do Nha nudc, cac B,
nganh, dia phuong ban hanh. O nudc ta chua c¢6 vin ban phap ludt chung, théng
nhét dudi dang Luat T thién, nhan dao, gom cac quy dinh v& hoat dong tir thién,
nhan dao ndi chung va vé VDTN nguon PGTN hd tro khic phuc KKDTT noi
riéng. Ngoai ra, mot sé quy dinh con chong chéo, chua cap nhat sy phat trién cia
xa hoi, ciia khoa hoc - cong nghé va tinh thich tng nhanh khi xir 1y tinh hudng
cap bach thién tai xay ra. Pong thoi, ché tai dit ra chua du strc ran de, ngin chin
hanh vi vi pham phap luat vé VDTN nguén DGTN hd tro khac phuc KKDTT.
Bén canh d6, cac Bo, nganh, dia phuong con cham tré trong xay dung, ban hanh
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cac van ban hudng dan thi hanh phap luat vé VDTN ngudn DGTN hd tro khic
phuc KKDTT.

Tu nhitng 1y do néu trén thay rang, trong thoi gian tai, viéc tiép tuc nghién
ctru xdy dung, hoan thién phap luat vé VBTN ngudn PGTN hd tro khic phuc
KKDTT la mét trong nhiing nhiém vuy trong tim nham gép phan bao dam THPL
vé linh vuc ndy. Trong d6, can chd trong cac ndi dung sau:

- V& dinh huéng chung, can tiép tuc ra soat, t chirc danh gia phuc vu xay
dung, hoan thién phéap luat vé VDTN ngudén DGTN hd tro khic phuc KKDTT
theo hudng bao dam tinh thdng nhat, dong bo, tinh toan dién, tinh phu hop, cu
thé va dam bao yéu cau k¥ thuat xay dung phap luat vé linh vuc nay. Phat hién
kip thoi nhitng han ché, thiéu sot va kho khan, vudng mac, nhimg diém chua
phut hop Véi thyc tién cia cac vian ban, quy dinh phap luat vé VDTN ngudn
DGTN hd tro khic phuc KKDTT dé nghién ctru ban hanh méi hozc bd sung,
chinh stra hoic ¢ van ban huéng dan thuc hién cu thé. Truéc mat, can kip thoi
bo sung, chinh stra nhitng diém chua phu hop trong cac van ban phap luat vé
linh vuc ndy, bao gdm ca diéu chinh cac quy dinh dé phut hop v&i mé hinh chinh
quyén dia phuong 02 cip nhu hién nay (khong con b tri cdp huyén). Vé dinh
hudng dai han, cAn nghién ctru xay dung, ban hanh vin ban phéap luat théng nhat
vé hoat dong tir thién, nhan dao néi chung trong d6 c6 ndi dung quy dinh lién
quan dén VDTN ngudén DGTN hd tro khic phuc KKDTT. Trén co sé tiép thu
kinh nghiém lap phép cta cac nudc tién tién trén thé gidi, cac co quan c6 tham
quyén Viét Nam c6 thé nghién ctru, d& xuat ban hanh Luat Tir thién ¢ nudc ta,
trong d6 bao ham cac quy dinh vé hoat dong VDTN nguén DGTN hd tro khac
phuc KKDTT. Piéu nay s& gop phan tao ra su thong nhat, dong bo cua phap luat
vé tir thién, nhan dao noéi chung va vé VBTN nguén DGTN hd trg khac phuc
KKDTT néi riéng. Qua d6, khac phuc duoc tinh trang con thiéu théng nhét,
ddng bo, con c6 su chong chéo, tring dAm cia cac quy dinh phép luat vé VBTN
nguén DGTN hd tro khic phuc KKDTT hién nay. Bén canh do, can tap trung
xdy dung cac quy dinh phap luat nhim dau tranh véi nhimg hanh vi vi pham
phap luat vé PCTT, biéu hién chi quan, thd o, vé cam d6i voi cong tac PCTT;
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hanh vi tung tin khong chinh xé4c, gay tdm 1y hoang mang trong cong dong khi
c6 thién tai xay ra hoac khi tién hanh cac hoat dong nham VDTN nguén PGTN
hd trg khac phuc KKDTT.

- Hién nay, vin ban phap luat quy dinh chuyén sau va kha toan dién vé
hoat dong VDTN ngudn PGTN hd tro khic phuc KKDTT d6 1a Nghi dinh s6
93/2021/ND-CP, ngay 27/10/2021 ctia Chinh phu vé VDTN, phan phdi va st
dung cac nguén PGTN hd tro khic phuc KKDTT, dich bénh, su ¢d; hd tro bénh
nhan mac bénh hiém nghéo [30]. Tuy nhién, thoi gian t6i cac co quan co tham
quyén can tiép tuc nghién ciru dé bo sung, chinh sira nham goép phan khac phuc
duoc nhitng han ché, thiéu sot, bat cap va nhiing diém con thiéu sot ciia Nghi
dinh s6 93/2021/ND-CP. Cy thé la:

+ Tai khoan 5, Diéu 6 va khoan 1, Piéu 17 quy dinh viéc ca nhan khi
tham gia kéu goi, VDTN nguén PGTN hd trg khac phuc KKDTT can thong bao
trén phuong tién truyén thong va cam két vé muc dich, pham vi, phuong thuc,
d6i tuong van dong, hinh thirc van dong, tai khoan tiép nhan, dia diém tiép nhan,
thoi gian VDTN, dbi tuong va thoi gian thuc hién hd trg, thoi gian cam két phan
phdi, sau d6 giri vin ban dén Uy ban nhan dan cdp x4 noi cu trG nhung lai chua
c¢6 quy dinh vé viéc ca nhan d6 co duoc phép thay ddi ndi dung van dong hay
khong va néu co su thay doi thi can phai thuc hién theo thi tuc nhu thé nao.

+ B6 sung quy dinh vé nguyén tic t6 chac VDTN ngudn DGTN hd trg
khic phuc KKDTT va vé phan phéi, sar dung nguon DGTN, trong d6 bao dam
binh dang gidi va wu tién cac d6i trong dé bi ton thuong va cac ndi dung khac co
lién quan duoc quy dinh cy thé trong Luat Phong tha dan su nam 2023.

+ Tai diém a, khoan 6, Diéu 10 va khoan 1, Piéu 18 quy dinh c4 nhan
ding ra kéu goi, VDTN nguén DGTN hd trg khac phuc KKDTT phai lién hé,
thong bao cho Uy ban nhan dan noi tiép nhan hd trg dé dugc huéng dan nhung
lai chua quy dinh néu hét thoi gian quy dinh ma Uy ban nhan dan khong c6
huéng dan thi ca nhan d6 c6 duoc quyén ty phan phdi, st dung nguon DPGTN do
hay khong.
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+ Chua c6 quy dinh Vé viéc cong khai, minh bach viéc sao ké tai khoan
duogc cac tap thé, ca nhan st dung dé tiép nhan nguén DGTN hd tro khic phuc
KKDTT. Bong thoi, chua co quy dinh cac tap thé, ca nhan nay cing vai Uy ban
nhan dan noi tiép nhan hd tro cong khai danh sach phan phdi nguon DGTN. C6
thé thay, viéc to chirc, ca nhan dimg ra kéu goi, VDTN ngudn DGTN hd tro
khic phuc KKDTT hoan toan xuét phat tir tinh than tu nguyén, tu giac va vi muc
dich nhan vin, nhan dao, khong c6 yéu té vé mit loi ich vat chat trong hoat dong
nay. Vi vay, néu co quy dinh vé viéc tap thé, ca nhan cong khai minh bach sao
ké tai khoan dugc st dung dé tiép nhan nguén BGTN hd tro khac phuc KKDTT
va cong khai danh sach phan phéi nguon PGTN khong nhimg khong anh huong
hodc gy kho khan cho céc tap thé, c4 nhan khi tham gia hoat dong niy ma con
gitip hoat dong nay duoc minh bach hon, thu hit dwoc nhiéu nguén BPGTN hon.

+ Thuc tién hoat dong VDTN nguén DGTN hd tro khic phuc KKDTT,
Vi su phat trién caa khoa hoc - cong nghé hién nay, mot sé tap thé, ca nhan da
ap dung hinh thirc kéu goi chuyén tién DPGTN qua soan tin nhan trén dién thoai
hodc qua cac app. Tuy nhién, Nghi dinh s6 93/2021/ND-CP ctia Chinh phit méi
chi quy dinh viéc chuyén tién DPGTN h trg khac phuc KKDTT qua tai khoan
duoc ma tai Kho bac Nha nuéc hodc tai Ngan hang thuong mai. Do dé, can bo
sung quy dinh vé viéc kéu goi DPGTN hd tro khic phuc KKDTT qua tin nhan
trén dién thoai hoic qua cac app dé thuan loi cho céng tic quan 1y nha nudc vé
linh vuc nay.

+ Can b sung nhitng quy dinh cu thé hon vé hoat dong VDTN, quan 1y,
phan phdi nguén PGTN do cac Bo, co quan ngang Bo, co quan thuéc Chinh
pht va Uy ban nhan dan cac cap thuc hién. Piéu nay s& gop phan giam thiéu
tinh trang hanh chinh héa trong THPL vé VDTN nguén DGTN hd trg khic
phuc KKDTT.

+ Can bd sung quy dinh phép luat cu thé vé xur 1y vi pham cua cac tap thé,
ca nhan trong qua trinh VDTN nguén DGTN hd trg khac phuc KKDTT, chang
han nhu: Hanh vi chiém doat nguon déng gop hodc phan phdi nguon DPGTN
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khong dung cam két. Béi vi, hién nay cac bién phap xur Iy van chu yéu dya vao
phap luat hinh sy hodc phap luat vé quan 1y hanh chinh chung.

- Can nghién ctiu, bd sung, chinh sira nhitng quy dinh phap luat vé VDTN
ngudn DGTN hd tro khic phuc KKDTT hién dang c6 xung dot véi cac quy dinh
phap luat khac. Vi du: Nghi dinh s6 93/2021/NB-CP ctia Chinh phi quy dinh vé
viéc ca nhan khi tién hanh VDTN nguén DGTN hd trg khac phuc KKDTT phai
cong khai cac ndi dung thong tin trong qua trinh thuc hién. Nhung theo quy dinh
tai khoan 2, Piéu 14, Luat Cac td chirc tin dung 2010, dugc stra ddi, bod sung mdt
sO diéu nam 2017 vé bao mat thong tin [77] va Nghi dinh s6 117/2018/ND-CP,
ngdy 11/9/2018 ctia Chinh phu vé viéc giir bi mat, cung cap thong tin khach
hang ctia to chirc tin dung, chi nhanh ngan hang nudc ngoai [23], thi ngan hang
va cac c4 nhan, t6 chiic khac “phai bao dam bi mat thong tin lién quan dén tai
khodn, tién giri, tai san giri va cac giao dich ctia khach hang”.

- Nham cy thé héa Nghi quyét sé 52-NQ/TW, ngay 27/9/2019 cua Bo
Chinh tri vé mot s6 chu truong, chinh sach chi dong tham gia cudc cach mang
cong nghiép lan tha 4 va Nghi quyét s6 57-NQ/TW, ngay 22/12/2024 cua B
Chinh tri vé d6t pha phat trién khoa hoc, cong nghé, doi méi sang tao va chuyén
d6i sb qudc gia, can tap trung nghién cau, trién khai tng dung khoa hoc va cong
nghé dé tao ra nhitng budc dot pha trong cong tic VDTN ngudn DGTN hd tro
khic phuc KKDTT ciing nhu trong x4y dung va THPL vé linh vuc ndy. Sy thay
d6i trong hoat dong VDTN ngudn DGTN hd trg khiac phuc KKDTT hién dai
cung voi su déng bo hoa cac Luat lién quan nhu: Luat Dan su, Luat Hinh su, cac
Luat vé Thué, Luat giao dich dién tir... s& kién tao mot hanh lang phap 1y ving
chéc, minh bach, thtc déy mot nén van héa VDTN sb mét cach hicu qua va bén
vitng. Trong d6 can co sy d6t pha phit hop véi tinh than méi nhur:

+ Quy dinh vé "Chuyén d6i s6 trong hoat dong thién nguyén", phéap 1y hoa
"Nén tang sd quéc gia van dong, tiép nhan ngudn dong gop tu nguyén hd tro
khac phuc kho khin do thién tai". Trong d6, can quy dinh 15 van dé xay dung va
van hanh mot nén tang sb tap trung. Nén tang nay khong chi 1a noi ding ky,
cong khai thong tin ma con tich hop cac cong nghé hién dai nhu: (1) Pinh danh


https://thuvienphapluat.vn/van-ban/the-thao-y-te/nghi-dinh-64-2008-nd-cp-van-dong-tiep-nhan-phan-phoi-su-dung-nguon-dong-gop-tu-nguyen-ho-tro-nhan-dan-khac-phuc-kho-khan-do-thien-tai-hoa-hoan-65930.aspx
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s6 (Digital ID) cho phép cip "Ma dinh danh thién nguyén" ddi véi cac t6 chic,
ca nhan uy tin va thuc hién lién két véi Co so dit lidu qubc gia vé dan cu dé xac
thuc; (2) Hop dong théng minh (Smart Contract) cho phép cac nha hao tam 16n
va t6 chirc tao cac hop dong thong minh, tr dong giai ngan khi cac diéu kién ctru
trog dugc xac nhan hoan thanh thong qua dir liéu $0; (3) Phan tich dir li€u l6n
(Big Data Analytics) cho phép phan tich dit liéu vé thién tai va phan bo ngudn
luc dé duara go1y diéu phéi hi€u qua, tranh tinh trang "noi thira, noi thiéu".

+ Quy dinh vé "Dit liéu va Quan tri dir li€u trong hoat dong thi¢n nguyén".
Trén co so do, khi trién khai cong tac VDTN ngudn PGTN hd tro khic phuc
KKDTT can quy dinh rd quyén sé hitu, nghia vu bao mat va nguyén tac chia sé
dir lidu vé nguoi tham gia DPGTN va nguoi thu huéng, dam bdo tuan thu Luat
An ninh mang va cac chi dao ciia Bang, Nha nudc vé bao vé dit liéu ca nhan, coi
day 1a mot dang "tai san s§" can duogc bao vé dé qua d6 nang cao uy tin cua cac
t6 chiic, cac nhan dung ra kéu goi, quyén gép tng hd nhung van dam bao tinh
cong khai, minh bach cta cac nguon luc ung hg, thic diy mét nén vin hoa thién
nguyén ssd, hiéu qua va bén vimg, gop phan thuc hién cac muc tiéu kinh té - xa
hoi ma Pang va Nha nudc dé ra.

- Nghién ctru tiép thu kinh nghiém cua cong dong quoc té va nhiing két
qua dat dugc thoi gian vira qua trong hop tac véi To chac FAO cia Lién hop
qudc tai Vit Nam thuc hién Dy an hd tro ky thuat "Tang cuong ning liec va quy
mé trién khai hanh déng sém ciing véi viéc két noi véi hé thang bdo tro xa hoi",
cac co quan chirc ning Viét Nam can nghién ctiu b6 sung cac chinh sach, phap
luat ctia Nha nudc lién quan dén viéc thuc hién chu truong “hanh dong sém”
nhim VDTN nguén DGTN h trg khic phuc KKDTT néi chung. Ddi voi cac
nguon vién tro quéc té can chu trong thuc hién phuong thic tiép nhan hd tro tién
mit va hang hoéa khan cap tir cac nha tai trg quéc té dé ctu tro cho nguoi dan &
cac dia ban trudc khi c6 thién tai xay ra. Viéc quy dinh cu thé co ché, chinh sach,
phap luat vé van dé nay 1a rat can thiét nham tao co s& phép 1y thuan loi dé chu

dong hop tac vai cong dong qudc té, cac qudc gia ciing nhu cac to chirc, ca nhan
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& nude ngoai tiép nhan ngudn vién tro quéc té dé thuc hién cac bién phap phong
ngtra, ngan chin, giam thiéu thiét hai trudce khi thién tai xay ra.

- Can nghién ctru, xay dung va ban hanh quy dinh phap luét vé thyc hién
ché dd, chinh sach ddi vai nhiing can by cta cac co quan, td chure co lién quan,
nhét 1a nguoi truc tiép ding ra thyc hién hoat dong VDTN nguén DGTN hb tro
khic phuc KKDTT. Dién hinh: Ché d6 phu cip do 1am viéc trong méi truong
nguy hiém (méi truong khi cé cac hién twong thién tai xay ra); ché do phu cap
kiém nhiém...

Nhu vay, qua phan tich thay rang, viéc tiép tuc ra soat, nghién ctu, xay
dung va hoan thién phép luat vé VDTN nguén DGTN hd tro khac phuc KKDTT
& nude ta 13 rat can thiét nham bao dam THPL vé linh vuc nay. Dé lam t6t noi
dung nay, cic chu thé chuyén trach tham muu xay dung phap luat vé VDTN
nguon DGTN hd tro khac phuc KKDTT can phai dugc trang bi nhiing kién thiic
va k¥ nang lap phép ciing nhu nhiing kién thic khoa hoc, ky thuat ing phé voi
bién d6i khi hau va thién tai. Bong thoi, nén cha trong viéc xiy dung va ban
hanh Luét Hoat dong xa hoi va tir thién vi day s& 1a khung phéap 1y cao nhat dé
tao ra nhitng dot pha trong THPL vé hoat dong xa hoi va tir thién noi chung ciing
nhu vé VBTN nguon BPGTN hd tro khac phuc KKDTT noi riéng.

4.2.3. Tang cuong hop tic qudc té vé van dong, tiép nhan ngudn dong
g6p tw nguyén hd tre khic phuc khé khin do thién tai

Thi# nhdt: Tang cuong quan hé phdi hop va hop tac quéc té trong thuc
hién phap luat vé van dong, tiép nhan ngudn dong gdp tu nguyén hd trg khac
phuc khoé khan do thién tai

Viéc THPL vé VDTN nguén DGTN hd tro khic phuc KKDTT c¢6 lién
quan dén nhiéu chi thé. Thoi gian toi, can chu trong thuc hién phuong thic tiép
nhan hd tro tién mit va hang hoa khan cap tir cac nha tai trg quéc té dé cau tro
cho ngudi dan & cac dia ban trude khi co thién tai xay ra. Viéc quy dinh cu thé
co ché, noi dung phap luat vé van dé nay 1a rat can thiét nham tao co so phéap 1y
thuan loi dé chu dong hop tac véi cong dong qubc té, tiép nhan ngudn vién tro
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qudc té dé thuc hién cac bién phap phong ngira, ngin chan, giam thiéu thiét hai
theo chién luoc "hanh dong som".

Vi vay Viéc nghién ctu bd sung, chinh sira Nghi dinh s 50/2020/ND-CP,
ngdy 20/4/2020 ctia Chinh phu Vé tiép nhan, quan 1y, sir dung vién trg khan cap
dé cau tro khic phuc hau qua do thién tai [27] va cac quy dinh phap luat co lién
quan theo hudng cho phép cac co quan, to chirc c6 tham quyén tiép nhan ngudn
vién tro québc té hd tro khac phuc hau qua caa thién tai dugc cha dong va chiu
trach nhiém trong viéc tiép nhan cac loai hang hoa tiéu dung thong thuong, bao
gom ca thuc pham va nudc udng tir cac ngudn vién tro chinh thic cia chinh phu
cac nudc. Can quy dinh chinh sach uu tién trong viéc thong quan hang hoa nhap
khau dé cau tro thién tai ma khong can thu tuc xac nhan vién trg. Boi véi van dé
vé hoan thué gia tri gia ting can c6 quy dinh cu thé viéc thuc hién mién thué gia
tri gia ting ddi v6i cac khoan vién trg khan cap dé ctru tro va khic phuc hau qua
thién tai, qua d6 khic phuc kho khin trong thyc hién cac thu tuc hoan thué.
Ngoai ra, vé thii tuc hanh chinh nhim tiép nhan vién trg quéc té hd tro khic phuc
hau qua thién tai can diéu chinh theo huéng quy dinh cu thé thanh phan, s6
luong hd so, cach thire thyc hién, thoi han giai quyét cac thu tuc hanh chinh.

Thi# hai: Hoan thién co ché phéi hop trong nudc lam nén tang cho hop
tac quoc té.

Can cu thé héa vi tri, vai tro, trach nhiém va co ché trao dbi thong tin lién
thong giita cac co quan quan 1y, thanh tra, giam sat, Mt tran To quéc, Hoi Chir
thap do va Uy ban nhan dan cac cip. Pam bao dong thong tin phdi hop thong
sudt tir khau tham muu xay dung luat, tuyén truyén phap luat cho dén khau t6
chuc thue dia. Viéc THPL vé VDTN nguén PGTN hd trg khac phuc KKDTT
c6 lién quan dén nhiéu chu thé, bao gém: Céc co quan nha nuéc thyc hién cong
tac quan ly, thanh tra, kiém tra, giam sat hoat dong VDTN nguén DGTN hd tro
khic phuc KKDTT; cac co quan, t6 chtc chinh tri - x3 hoi, tap thé, c4 nhan
dung ra van dong, quyén gop ngudn luc hd trg khac phuc hau qua thién tai; cac
co quan va nguoi co tham quyén ap dung phap luit vé VDTN ngudén DGTN hd
trg khac phuc KKDTT, nhét 1a trong xac minh, diéu tra, xir 1y vi pham phap



186

luat xay ra trong qua trinh tién hanh hoat dong nay; cac tap thé, c4 nhan tham
gia dong gop ngudn luc hd tro khic phuc hau qua thién tai; cap ty, chinh quyén
dia phuong cac cp noi xdy ra thién tai; cac tap thé, ca nhan duoc phan phdi, st
dung nguon luc hd tro khiac phuc KKDTT gay ra; cac tap thé, ca nhan khac co
lién quan (tham gia van chuyén hang ctu tro thién tai, thuc hién cac dich vu
khac lién quan...). Thyc tién cho thay, trong qua trinh THPL vé VDTN ngudn
DGTN hd tro khic phuc KKDTT, cac chi thé nay thuong xuyén c¢6 mdi quan
hé phdi hop, hd tro 1an nhau nham bao dam phap luat vé linh vuc nay duoc
trién khai thuc hién nghiém tac, ding quy dinh, han ché xay ra vi pham, tir d6
g6p phan nang cao chat lugng, hiéu qua hoat dong VDTN ngudn DGTN hd trg
khic phuc KKDTT.

Thet ba: Mé rong mang luéi ddi tac va da dang hoa ndi dung hop tac
quéc té

M& rong hop tac véi cac dbi tac truyén thong va uy tin nhu Uy ban Chit
thap do quéc té (ICRC); Lién doan Chir thap do va Tring ludi liém do quéc té
(IFRC); T6 chitc FAO; UNDP va mang luéi nhan dao ASEAN. Tich cuc tham
gia x4y dyng, hoan thién phap luat quéc té vé PCTT dé 1am co s& noi luat hoa tai
Viét Nam.

Po6i méi noi dung hop tac: Tang cudng trao ddi kinh nghiém to chic
THPL, hd tro dao tao k§ nang lap phap, ho tro khoa hoc - cong nghé, kinh phi,
phuong tién nham nang cao do tin cay cua du bao, canh bao thién tai va xay
dung co sé ha tang thong tin khan cap.

Thién tai xay ra ¢ Viét Nam ciing nhu ¢ hau hét cac qudc gia trén thé gidi
c6 tinh chat, mac d6 cua thién tai xay ra & mdi quic gia ¢ sy khac nhau va phu
thudc vao nhiéu yéu té nhu: Vi tri dia 1y, dia hinh, ddc diém ty nhién, khi hau. Vi
du: O Nhat Ban thuong xay ra dong dat, ndi lira; & Philippines thuong xay ra
mua bao; & Uc thuong xay ra chay riung; ¢ cac nudc Chau Phi thuong xay ra han
han... Ngay & mdi quéc gia thi tinh chat, mic do xay ra thién tai & mdi ving
mién, dia phuong ciing khéng giong nhau. Vi du: O cac tinh mién Trung nudc ta

thuong Xay ra bao lut; ¢ cac tinh phia Nam thuong Xay ra tinh trang ngap man; ¢
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cac tinh Tay Bic thuong Xay ra 1il quét va sat |6 dét... Ngay nay, cliing voi Su tac
dong cua mat trai qué trinh cong nghi¢p hda, hién dai hoa nén nhitng tac dong
ctia con ngudi vao ti nhién da tao ra tinh trang bién d6i khi hau; su noéng 1én cua
trai dét, hiéu Gmg nha kinh. .. Diéu nay di va dang tré thanh yéu té quan trong
tao ra su bién d6i khi hau toan cau va la nguyén nhan dan dén cac hién tuong
thién tai khic nghiét xay ra & cac qudc gia. Vi 1& do, su hop tac qudc té trong nd
lyc giam nguy co, tac hai cta thién tai ludn 13 van dé dugc cong dong qudc té va
co quan chirc nang cac nudc dac biét quan tdm thuc hién, trong d6 c¢6 noi dung
hop tac lién quan dén THPL vé VDTN ngudn PGTN hd trg khiac phuc KKDTT.
Trén phuong dién quéc té nodi chung, nhiéu to chic quéc té da dugc thanh lap va
c6 nhitng hoat dong cu thé nham kéu goi cong dong qudc té va co quan chic
nang cac nudc tham gia cac hoat dong cu thé vé VDTN ngué)n DGTN hd tro
khic phuc KKDTT nham day manh hoat dong VDTN ngudn DGTN hd tro khic
phuc kho khin khi ¢6 thién tai xay ra ¢ trong nudc ma con tich cuc hop tac, tién
hanh VDTN nguon DGTN hd trg khic phuc kho khin dbi véi nguoi dan & cac
qudc gia khac phai ganh chiu hau qua, tac hai do thién tai gy ra.

Nhitng ndm qua, cic co quan, t6 chic, tap thé, ca nhan & trong nudc da
tich cuc thuc hién viéc phdi hop trién khai cac hoat dong cu thé lién quan dén
THPL vé VDTN ngudn PGTN hd tro khic phuc KKDTT. Bong thoi, quan hé
hop tac qudc té trong trién khai hoat dong VDTN nguén PGTN hd tro khic
phuc KKDTT néi chung va THPL vé linh vuc nay néi riéng. Nhitng két qua dat
duoc 1a rat dang khich 18, khong chi gop phan ngdy cang bao dam hon viéc
THPL vé VDTN nguén DGTN hd trg khac phuc KKDTT ¢ nudc ta ma con gop
phan huy dong sic manh tong hop cua ca hé théng chinh tri va toan dan ciing
nhu huy dong ngudn ctu tro quéc té thuc hién khiac phuc hau qua do thién tai
gdy ra. Tuy nhién, qua trinh trién khai thyc hién cac ndi dung néu trén van con
¢6 nhing han ché, hiéu qua dat dugc trong trién khai quan hé phdi hop va hop
tac qudc té nham THPL vé VDTN ngudén DGTN hd trg khac phuc KKDTT con

khiém ton, chua turong xtng vai tiém ning va yéu cau thuc tién dit ra.
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Xuat phat tir thuc tién trién khai quan hé phdi hop va hop tac quoc té
trong THPL vé VDTN ngudn DGTN hd tro khac phuc KKDTT ¢ nudc ta nhitng
nim qua, nhat 1a nhitng han ché ciing nhu khé khin, viéng mac, nhim gop phan
nang cao hiéu qua tién hanh cac ndi dung ndy trong thoi gian téi, can 1am tot mot
s6 noi dung sau:

Mgt la, can nghién ctru xdy dung va hoan thién co ché phdi hop giita cac
cap, cac nganh, cac co quan, doan thé, dia phuong c6 lién quan & nudc ta trong
t6 chic trién khai hoat dong VDTN ngudén BGTN hd tro khic phuc KKDTT noi
chung va THPL V& linh vuc ndy ndi riéng. Trong qua trinh xay dung phap luat
vé VDTN ngudn BDGTN hd trg khic phuc KKDTT can cu thé héa vi tri, vai tro,
trach nhiém caia mdi chu thé khi tham gia thuc hién cac ndi dung phéi hop; xéac
dinh rd co ché trao doi thong tin vé tinh hinh c6 lién quan dén THPL vé linh vuc
nay. Céc chi thé can thuong xuyén phdi hop trong viéc tham muu xay dung va
hoan thién phéap luat vé VDTN ngudén BGTN hd tro khic phuc KKDTT, dong
thoi phdi hop to chuc trién khai cac hoat dong tuyén truyén, pho bién, gido duc
phap luat vé linh vuc nay.

Hai la, day manh phuong thirc doi ngoai dya trén chién luoc "hanh dong
som". Nghién ctu tiép thu kinh nghiém tir Du 4n hd tro ky thuat phdi hop véi To
chizc FAO cuia Lién hop qudc tai Viét Nam vé "Tiang cudng ning luc va quy md
trién khai hanh dong som cung véi viéc két néi véi hé théng bao tro xa hoi".

B sung, hoan thién cac co ché phap Iy cho phép chu dong tiép nhan
nguon vién tro quéc té bang tién mat va hang hoa khan cap dé kip thoi diéu phdi,
phat cip cho ngudi dan tai cac dia ban trong diém trudc khi thién tai xay ra
nham cha dong ngan chan, giam thiéu toi da thiét hai theo chién lugc "hanh
dong sém". Bén canh d6 duy tri cong tac so két, tong két cac hoat dong hop tac
quéc té theo dinh ky tir dudi lén trén, tir dia phuong dén Trung wong dé kip thoi
dé xuat cac giai phap thao g& vudng mic, hoan thién hé thong phap luat tir thién,
nhan dao.

Ba la, nghién ctu thuc hién viéc d6i méi va da dang noi dung va hinh
thirc quan hé phdi hop va hop tac qudc té trong VDTN ngudn DGTN hd tro
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khic phuc KKDTT néi chung va THPL vé linh vuc nay ndi riéng. Mot s6 noi
dung can tang cuong phdi hop va hop tac qudc té trong thoi gian téi d6 1a: Tang
cudng trao d6i kinh nghiém trong t6 chirc THPL vé VBTN ngudén BGTN hd tro
khic phuc KKDTT; hd trg dao tao, tAp huin nang cao trinh d6, ki ning vé xay
dung phap luat va THPL vé linh vuc nay; hd trg kinh phi, phwong tién, khoa hoc
- cong nghé nham ting cudng nang luc cho cac co quan, td chic ¢6 lién quan &
trong nudc, tao diéu kién thuan loi cho viéc trién khai cac hoat dong cu thé; hd
tro trién khai cac giai phap nang cao do tin cay cua du bao, canh bao thién tai,
xay dung co so ha ting k¥ thuat thong tin, phat trién hé thong wu tién canh bao
khan cap Vvé thién tai 16n va diéu tra, Xt Iy cac hanh vi vi pham phép luat nham
bao dam THPL vé VDTN ngudn DGTN hd tro khic phuc KKDTT. Dic biét,
can tiép tuc trién khai quan hé hop tac véi cong dong quéc té va cac qudc gia
trén thé gigi thuc hién cha truong “hanh déng sém” nham PCTT néi chung va
tién hanh hoat dong VDTN nguon PGTN hd tro khac phuc KKDTT néi riéng &
nudc ta.

Bon la, trong qua trinh trién khai quan hé phdi hop giita cac co quan, don
vi, dia phuong va quan hé hop tac quéc té vé PCTT ndi chung va THPL vé
VDTN ngudén DGTN hd tro khiac phuc KKDTT néi riéng, cac co quan, t6 chuc
cua Viét Nam can chu trong cong tac so két, tong két cac hoat dong hop tac
nhdm danh gia két qua dat duoc, chi & nhimg uwu diém, han ché, thiéu sot,
nguyén nhan, nhitng khé khan, vuéng miac. Trén co sd do, dé ra cac giai phap
nham nang cao chat luong, hiéu qua quan hé phdi hop giita cac co quan, don vi,
dia phuong ¢ trong nude va quan hé hop tic qudc té vé linh vire ndy trong timng

giai doan.
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Két luan chuong 4

Pung trudc bdi canh mai hién nay, viéc nghién ctru xay dung va hoan
thién hé théng phap luat & nudc ta khong thé chi 1a nhimg stra d6i, chip va. Cac
giai phap dit ra trong van dé nay phai mang tdm chién lugc, trén tinh than iy
duong 16i, chu truong ctua Pang 1am kim chi nam, 14y khoa hoc va cong nghé
lam cong cu dot pha.

Trong Chuong 4, nghién ctru sinh da phan tich va dua ra nhirng quan
diém can quéan triét va cac giai phap nham bao dam THPL vé VDTN ngudn
DGTN hd tro khac phuc KKDTT & Viét Nam thoi gian téi. Trong d6, cac quan
diém mang tinh nguyén tic dugc dua ra la: Quén triét quan diém chi dao cua
Pang Cong san Viét Nam d6i véi THPL vé VDTN ngudn DGTN hd trg khic
phuc KKDTT; phai dat trong téng thé chung THPL vé hoat dong tir thién nhan
dao, d6ng thoi gan vai cong tac bao vé quyén con ngudi, quyén cong dan; THPL
vé linh vuc nay phai phu hop voi diéu kién cu thé cia Viét Nam, dong thoi dap
g nhu cau phat trién va hoi nhap quéc té. Bén canh do, trén co sé cac quan
diém trén va thuc trang THPL vé VDTN ngudén BPGTN hd trg khic phuc
KKDTT & nudc ta nhitng nam qua, nghién ctru sinh da dua ra cac giai phap
nham bao dam THPL V& linh vyc nay thoi gian téi.

Céc giai phap dugc dua ra tap trung giai quyét cac van dé nhu: V& tiép tuc
xdy dung va hoan thién hé thong phap luat vé VDTN ngudén PGTN hd tro khic
phuc KKDTT; vé nang cao nhan thirc va trach nhiém cia cac chua thé; vé ting
cuong dau tu cac ngudn luc; vé ting cudng quan hé phdi hop va hop tac qudc té;
vé chu trong tién hanh so két, tong két, rat kinh nghiém trong thyuc hién phap luat
vé linh virc nay. Pay chinh 13 nhitng giai phap dic thu, c6 tinh kha thi, vira mang
tinh cap bach, vira lau dai, do d6 can duoc trién khai dong bo, linh hoat, sang tao
trong thuc tién dé dat duoc két qua cao nhat va tir d6 gbp phan bao dam THPL
vé VDTN ngudn DGTN hd trg khic phuc KKDTT ¢ Viét Nam thoi gian t6i.
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KET LUAN

Thién tai véi nhitng loai hinh khac nhau 1a hién twong thuong xuyén xay
ra & hau hét cac qudc gia trén thé giéi. Nhimg nim qua, tinh hinh thién tai &
nudc ta tiép tuc c6 nhitng didn bién phiic tap, voi xu hudng ngay cang gia ting
ca vé tinh chat va muc do, xay ra & khip cac ving, mién trong ca nudc va giy ra
nhitng hau qua tac hai vo cing nghiém trong, anh hudéng va gay thiét hai dén
tinh mang, tai san, doi sdng cua ngudi dan. Phat huy truyén thong nhan van,
nhan dao cua dan toc Vit Nam, mdi khi co thién tai xay ra va gay hau qua tac
hai thi hoat dong van dong, quyén gop cac ngudn luc nham hd tro khac phuc
KKDTT lai duoc cac tap thé, c nhan tién hanh va di tré thanh phong trao chung
trong ca nudc. Nho 6 nguén DPGTN da dugc huy dong rong rii ¢ ca trong nudc
va nude ngoai nham gdp phan hd trg nhitng ngudn luc can thiét dé cap ty, chinh
quyén va nhan dan & nhitng dia ban chiju thiét hai do thién tai sém 6n dinh cudc
soéng va dan tré lai vai cudc séng binh thuong.

Nham quan 1y va nang cao hon nita hiéu qua hoat dong VDTN nguon
DGTN hd tro khac phuc KKDTT & nudc ta, Pang, Nha nude dd sém ban hanh
cac van ban chi dao, dong thoi chi dao xay dyng, ban hanh va trién khai thuc
hién hé thong phap luat vé linh vuc ndy. Trén co sé nghién ciu vé nhiing van dé
Iy luan va thyc tién vé THPL vé VDTN nguén DGTN hd tro khic phuc KKDTT
¢ Viét Nam nhiing nam qua, luén an da dat dugc mot sb két gua nhu sau:

Thi# nhdt, luan an d3 nghién ctru, phén tich 1am rd co so Iy luan caa THPL
vé VDTN ngudn DGTN hd tro khic phuc KKDTT ¢ Viét Nam, trong d6 1am 16
khai niém, dic diém, vai trd, yéu cau, chi thé, noi dung phap luat, hinh thirc va
cac didu kién bao dam THPL vé VDTN nguén PGTN hd tro khac phuc KKDTT
& Viét Nam. Luan an ciing da khao ctru tinh hinh THPL vé VDTN nguén PGTN
hd tro khac phuc KKDTT & mot s6 qudc gia trén thé gidi dé trén co s¢ d6 rit ra
nhiing van dé ma Viét Nam c6 thé tham khao nham gép phan nang cao chat
luong, hiéu qua viéc THPL V& linh vuc nay ¢ nudc ta.

Thi hai, luan an da phan tich, danh gia mot cach tuong ddi toan dién thuc
trang THPL vé VDTN ngudn DGTN hd tro khic phuc KKDTT & Viét Nam
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nhitng ndm qua, trong d6 da chi ra nhitng wu diém, han ché va xac dinh nhiing
nguyén nhan co ban cua nhimg uu diém, han ché trong t6 chiac THPL vé linh
vuc ndy nhitng nim qua. Diéu nay dé giup hinh dung buc tranh téng thé vé viéc
THPL vé VDTN nguén DGTN hd tro khac phuc KKDTT & Viét Nam, 1am co
s& khoa hoc cho viée dé ra cac giai phap nham bao dam THPL vé linh vuc nay &
Viét Nam thoi gian toi.

Ther ba, trén co sé cac van ban chi dao cia Bang, Nha nudce va thuc trang
THPL vé VDTN nguén PGTN hd tro khac phuc KKDTT & Viét Nam nhiing
nim qua, luan an dé xuit cac quan diém va giai phap nham bao dam THPL vé
VDTN nguén DGTN hd trg khic phuc KKDTT ¢ Viét Nam thoi gian téi. Cac
giai phap dugc dwa ra nhan manh mot s6 ndi dung can tap trung lam tét trong
thoi gian ti nhu: Tiép tuc nghién ctiru xay dung va hoan thién hé théng phap luat
vé VDTN ngudén DGTN hd tro khic phuc KKDTT; nang cao nhan thirc va trach
nhiém cua cac chi thé co lién quan; ting cuong dau tu cac nguon luc; ting
cuong hop tac qudc té va chu trong tién hanh so két, tong két, rat kinh nghiém
trong THPL V& linh vyc nay.

C6 thé thay, két qua nghién ctu cua luan an gop phan phat trién va hoan
thién 1y luan vé THPL & Viét Nam néi chung va THPL vé VDTN nguén DPGTN
hd trg khac phuc KKDTT ¢ Viét Nam néi riéng. Nhitng phan tich va danh gid vé
thuc trang ciing nhu céc giai phap dua ra trong luan an c6 thé duogc cac co quan,
t6 chuc, tap thé, c4 nhan ¢ trong nudc va ca ngoai nudc td chirc hodc tham gia
hoat dong VDTN ngudn DGTN hd trg khic phuc KKDTT ¢ Viét Nam theo
dung quy dinh cua phap ludt vé linh vuc nay va dat hiéu qua cao nhat, qua dé
g6p phan khong nging lan téa gia tri nhan van, nhan dao va huy dong duoc su
tham gia dong d40 cua cac tap thé va ca nhan tham gia hoat dong VDTN nguon
DGTN hd tro khac phuc KKDTT & Viét Nam thoi gian toi
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PHU LUC

Bing 3.1. THONG KE TONG SO VU THIEN TAI
XAY RA O VIET NAM TU NAM 2013 PEN NAM 2025

Nam Tong so vu thién tai
2013 1.056
2014 356
2015 602
2016 850
2017 082
2018 756
2019 502
2020 576
2021 841
2022 1.072
2023 1.145
2024 1.340
2025 1.386
Tong 11.464

(Nguén: Bé Néng nghiép va Phat trién néng thén)
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Bang 3.2. THONG KE THIET HAI DO THIEN TAI
O VIET NAM TU NAM 2013 PEN NAM 2025

Thiét hai do thién tai
Nim Ngudi chét va Nguoi bi Tai san
mét tich thuwong (Ty dong)
2013 313 1.150 30.000
2014 133 706 2.800
2015 154 765 8.100
2016 264 087 39.726
2017 386 1.367 60.000
2018 224 1.045 20.000
2019 133 965 7.000
2020 357 912 39.945
2021 108 950 5.200
2022 175 1.025 19.500
2023 169 977 8.236
2024 514 2.207 88.748
2025 468 741 98.677
Téng 3.398 13.797 391.932

(Nguéon: Bé Néng nghiép va Phat trién néng thén)
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Biang 3.3. THONG Kk KET QUA VAN PONG, TIEP NHAN NGUON
PONG GOP TU NGUYEN HO TRQ KHAC PHUC KHO KHAN
DO THIEN TAI O VIET NAM TU NAM 2013 PEN NAM 2025

Niam | Tong so tién va | Tong so tién va hién | Tong sé tién va hién
hién vat vat h trgtrong | vat hd trog quc gia
(Ty déng) nuéc khic phuc hau | khac khic phuc hau

gua thién tai qua thién tai
(Ty dong) (Ty dong)

2013 4571 4.550 21

2014 3.907 3.879 28

2015 5.150 5.123 27

2016 4.131 4.100 31

2017 5.625 5.600 25

2018 3.735 3.700 35

2019 3.852 3.826 26

2020 4.604 4.567 37

2021 5.075 5.041 34

2022 4.838 4.798 40

2023 4.037 3.986 51

2024 6.835 6.803 32

2025 7.320 1.275 45

Tong 63.680 63.248 432

(Nguon: Bé Néng nghiép va Phat trién néng thén)
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Bang 3.4. THONG KE KET QUA TIEP NHAN VIEN TRQ QUOC TE
HO TRQ KHAC PHUC KHO KHAN DO THIEN TAI O VIET NAM

TU NAM 2013 DPEN NAM 2025
Tong so tién va hién vat
Nam .
(Ty dong)
2013 54
2014 62
2015 73
2016 41
2017 55
2018 48
2019 69
2020 58
2021 47
2022 63
2023 54
2024 80
2025 75
Tong 779

(Nguén: Bé Néng nghiép va Phat trién néng thén)
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Bang 3.5. THONG KE KET QUA CONG TAC KIEM TRA
HOAT PONG VAN PONG, TIEP NHAN NGUON PONG GOP
TU NGUYEN HO TRQ KHAC PHUC KHO KHAN DO THIEN TAI
O VIET NAM TU NAM 2013 PEN NAM 2025

Nim Tong s6 dot kiém tra
2013 8
2014 10
2015 7
2016 11
2017 12
2018 10
2019 8
2020 9
2021 12
2022 8
2023 11
2024 13
2025 15
Tong 134

(Nguéon: Bé Néong nghiép va Phat trién néng thén)
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Bang 3.6. THONG KE KET QUA CAC VU VIEC VI PHAM
PHAP LUAT TRONG HOAT PONG VAN PONG, TIEP NHAN
NGUON PONG GOP TU NGUYEN HO TRQ KHAC PHUC
KHO KHAN DO THIEN TAI TU NAM 2013 PEN NAM 2025

Tong sb Xir Iy hinh sy Xir 1y hanh chinh
Nim Poi Poi Poi
Vu Vu Vu
twong twong twong
2013 3 4 1 1 2 3
2014 2 2 0 0 2 2
2015 3 3 0 0 3 3
2016 4 4 1 1 3 3
2017 3 3 1 1 2 2
2018 2 2 0 0 2 2
2019 1 1 0 0 1 1
2020 3 4 1 1 2 3
2021 2 2 0 0 2 2
2022 5 5 1 1 4 4
2023 3 3 1 1 2 2
2024 4 5 2 2 2 3
2025 5 5 3 3 2 2
Tong 40 43 11 11 29 32

(Nguéon: Bé Néng nghiép va Phat trién néng thén)




